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QUESTIONS PRESENTED 


1. Did not the Trial Judge commit reversible error when he 
failed to direct a judgment of acquittal under the doctrine announced by 
this Court in Farrar v. United States, 275 F. 2d 868 ? 


2. Did not the Trial Judge commit reversible error when he failed 
to grant a judgment of acquittal by reason of insanity when the record shows 
an uncontradicted record establishing that the appellant was of unsound mind 
at the time of the offense? | 


3. Does not the record reveal that the Government in its cross 
examination of the appellant and in its closing argument violated the rule 
announced by the Supreme Court of the United States in Berger v. United 


States, 295 U.S, 78, requiring this Court to grant the appellant a new trial. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 15,575 


ADDIE MAE ROSE, 
Appellant, 
v. 
UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant was indicted for second degree murder. The case was 
tried and submitted to the jury and on the 17th day of December, 1959 she 
was convicted as charged. Appellant was sentenced on January 22, 1960 
to serve 3 to 20 years. Notice of appeal was timely filed. This appeal follows: 


STATEMENT OF THE CASE 


In support of the allegations in the indictment the Government called 
Detective Harry A. Pixton (R. 133, J. A. 33). He testified that on Septem- 
ber 10, 1959 (R.. 134, J. A. 34) he questioned the appellant and that she-made | 
a statement after her arrest (R. 135, J.A. 34). He testified that following 
the death of the deceased the appellant stated that for some time she had been 
receiving anonymous calls fromfemales who bragged that they had been 
going out with her husband (R. 135, J. A. 34). Pixton then testified as to 
the circumstances related by the appellant leading up to her encounter with 
her husband and the deceased in the car (R. 136, J.A. 35). He testified 
that appellant stated she opened the back door and proceeded to get in the 
automobile (R. 136, J.A. 35). He testified that at this point appellant stated 
her husband drove off, that she hung on to the car, was dragged about a 
city block and fell to the street. She further stated that when the gun went 
off she said "it must have gone off while she was being dragged by the auto- 
mobile" (R. 137; J. A. 36). He testified that he noted an abrasion to her 
right knee and she complained of pain in her right leg (R. 137, J.A. 36). 

He testified that he then called an ambulance for the appellant, that she 
became hysterical, pulled her clothes up and pulled a large lock of hair 

out of her head (R. 137, J. A. 36). He testified that appellant's pocketbook 
was found in the rear seat of the car owned by her husband. On cross 
examination the officer said the appellant refused to discuss the nature of the 
anonymous calls she had received, stating they were too terrible (R. 146, 
J. A. 38). He admitted that appellant said she had been dragged and that 
this fact was apparent from the condition of her knee (R. 147, J.A. 38). 

He reiterated that she stated that the gun must have gone off while she was 
being dragged (R. 148, J. A. 38). The officer was then examined and stated 
if the gun was cocked and fell it would discharge (R. 151, J.A. 39). 

Another officer who was called by the Government similarly testified that 

if the gun was cocked and had fallen or was banged it would discharge. 


| 
| 


The Government called the appellant's husband Preston Rose who 

testified that as the car pulled off the gun discharged (R. 61, J.A. 16) 
(R. 62, J. A. 17). He testified as to how his wife was dragged (R. 87, 
J.A. 19). He also stated that it could have been an accident (R. 91, J.A. 

20). | 

The appellant moved for a judgment of acquittal on the grounds that 
from the Government evidence only an accident had been shown (R. 163, 

J. A. 40, 41). The court overruled the motion (R. 167, J. A, 42). 

The appellant called Dr. Michael Miller who testified with respect 
to his background as a psychiatrist (R. 3-5, J.A. 43, 44) and the court 
ruled that he was qualified to express an expert opinion (R. 14, J.A. 44). 
After relating the case background he testified that on the night the offense 
was committed the appellant suffered from a temporary mental impairment 
and at the time the firing occurred she could not distinguish right from 
wrong or adhere to the right (R. 22, J.A. 49). 

The appellant then called a Dr. Charles Harry Epps, Jr. who 
testified that he treated the appellant at the D. C. Hospital on September 
11 and 12, 1959 for hemothosis of the right knee and there was a question 
of possible chip fractures of the right medialfemoral condile, contusions 
and abrasion of the right knee (R. 61, J. A. 60). He testified he prescribed 


crutches and while it would not have been impossible to — it would have 
been very uncomfortable (R. 62, J.A. 60). 

Appellant then testified with respect to how her husband had degraded 
her (R. 73, J.A. 65) and then related the various telephone calls she was 


getting from other women concerning her husband (R. 80, J. A. 67). Appel- 
lant then related the actual encounter with the deceased and her husband in 
the parked car on the night in question (R. 131-134, J.A. 78-80) and the 
circumstances surrounding her husband starting the car as She approached. 
The appellant told how she was dragged (R. 135, J.A. 80) and testified she 
did not know the gun went off (R. 138, J.A. 81). | 
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The appellant called Reverend June David Catlett who testified 
that he had known the appellant for fifteen years and that her reputation 
among the community was good (R. 89-90, J.A. 69). Other character 
witnesses were called including a Reverend Henry Houston who said that 
her reputation was good (R. 94-95, J. A. 70). 

The appellant then rested and the Government in rebuttal called 
Dr. Gerhard J. Gordon who was then given a hypothetical question by the 
Government upon which he would not express an opinion (R. 242-3, J. A. 
103). Dr. Gordon, on cross examination, admitted all of the facts that 
had been brought out as the basis for the psychiatric examination, findings 
and conclusions of Dr. Miller (R. 255-259, J.A. 105-106). 

Government counsel, in closing argument, belitted the character 
testimony of the appellant, stating that any Baptist minister would testify 
for one of his flock and that he was a Baptist and intended to die in the 
Baptist Church. | Previously the Assistant United States Attorney in cross 
examining the appellant when she was on the stand had accused her of having 
known and having conspired with her husband so that when her husband was 
called by the Government he would testify adversely to the Government's 
cause and to all this examination objection was made. 

All motions previously made were renewed. The case was submitted 
to the jury and the appellant was convicted as charged. Notice of appeal 
was timely filed. 

STATEMENT OF POINTS 


1. The Trial Judge committed reversible error in not granting a 
judgment of acquittal at the end of the Government's case when all the 
evidence put forth by the Government in their case in chief established an 
accidental killing rather than a killing with a felonious purpose. 

2. The Trial Judge committed prejudicial error when he refused 
to follow the decision of this Court in Douglas v. United States, 198 F. 2d 


940, and Satterwaite v. United States, 105 App. D.C. 398, when he failed 


to grant a judgment of acquittal by reason of insanity when the uncontradicted 
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testimony at the conclusion of all the evidence established that the appel- 
lant was of unsound mind at the time of the offense. 

3. Prejudicial error was committed by the Assistant United States 
Attorney both in his examination of the appellant and in his closing argu- 
ment when he made reference to the character testimony introduced by 
the appellant and stated to the jury that he was a Baptist and intended to 
die in the Baptist Church. 


i 
i 


ARGUMENT 

The record in this case both after the Government had completed 
their case and the appellant had completed her case established 
beyond peradventure of a doubt that the shooting in question was 
accidental and as such it was incumbent upon the court to have 
granted a judgment of acquittal or in any event to have withdrawn 
from the jury's consideration a verdict of second degree murder. 

In connection with the Government's case it largely 
rested upon the testimony of the police officers who arrested the 
appellant shortly after the alleged homicide, the testimony of 
her husband and her son. Giving the Government the benefit of 
every legitimate inference it will be seen that the factual situation 
in this present case is controlled by the decision of this Court in 
Farrar v. United States, 275 F. 2d 868, where this Court in 
reversing stated that no reasonable mind could conclude guilt 
beyond a reasonable doubt. To show that this case falls within 
this principle of necessity involves a minute examination of the 
record but we should like to set forth the significant portions 
which we feel demonstrated that the Trial Judge was obligated 
to grant a judgment of acquittal. Detective Pixton, who arrested 
the appellant and examined her shortly after the homicide such 
that her statements were part of the res gestae and not subject 
to any objection as to their admissibility, stated that with respect 
to the actual shooting the following was the substance of what was 
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brought to his attention (R. 137, Vol. O, J. A. 38): 


“BY MR. LAUGHLIN: 


Q. Allright. Now, she told you that she was 
dragged, didn't she? 


A. That is right. 
Q. And that she was hurt as a result of that ? 
A. Yes, that was very apparent from her knee. " 
With respect to the actual firing, the following appears (R. 148, J.A. 38): 

"Q. Allright. Now, what -- did you ask her 

then just how the gun happened to go off or when it 

went off? 
A. I did, sir. 
Q. What did she say? 


A. She said it must have went off while she was 
being dragged. " 


The Government then called Mr. Rose and being bound by his 
testimony as they were by the officer's testimony, he testified as follows 


(R. 61, J.A. 16): 
"BY MR. BLACKWELL: 


Q. Well now, you have testified today, I believe, 
that your wife -- that the shot was fired after the car 
started off. 


A. I didn't -- I said at the same time. Just at 
that moment of time the shot was fired. " 


On further cross examination by Mr. Laughlin the following appears (R. 
90, J.-A. 20): 


"Q. Yes, and you regarded it as an accident, 
didn't you ? 


A. That's right." 

The testimony of Dr. Epps corroborated the testimony of both 
Detective Pixton and the appellant that showed she had been dragged and 
severely injured. Even discounting the appellant's testimony which may 
have been considered self-serving the sum total of all the Government 
testimony, giving it the benefit of every inference, established a shooting 


which occurred when the appellant grabbed the door of the car, was 
dragged and the gun was discharged. In commenting on the proof neces- 
sary to convict in a criminal case this Court has said in Farrar v. United 
States, supra: 


'™In light of all the conflicting evidence this 
hypothosis seems to us at least as likely as any. With 
deference to those who think otherwise, we are obliged 
to say that in our opinion it cannot be reasonably be 
regarded as proved beyond a reasonable doubt that the 
appellant was guilty of rape. ‘We must reverse a cri- 
minal conviction when it is clear to us that upon the 
evidence * * * a reasonable mind must necessarily have 
had a reasonable doubt as to * * * guilt.'" 


In light of the argument above, the refusal of the Trial Judge to 
grant a judgment of acquittal constituted prejudicial error. : 
The Trial Judge committed reversible error when he failed ito follow the 


rulings of this Court in Wright v. United States, 250 F. 2d 4; Satterwaite 
v. United States, 105 App. D.C. 398, and the Supreme Court decision in 


Davis v. United States, 160 U.S. 469, in that he should have granted a 

judgment of acquittal by reason of insanity when the uncontradicted testimony 

in the record showed that the appellant was temporarily insane at the time 

of the shooting. 
In support of the appellant's defense of insanity, Dr. Michael 

Miller was called and after testifying as to his background and qualifica- 

tions and to his examination of the appellant he expressed the following 


opinion with respect to her mental condition on the day of tie shooting 
(R. 21-22, J. A. 49): 
"BY MR. LAUGHLIN: 


Q. Well, and is that a mental illness, a mental 
disease or a mental impairment ? 


A. It isa mental impairment, temporary mental 
impairment. 


Q. And is it your testimony that on account of 
that she could not distinguish right from wrong or if 
she could distinguish right from wrong, she could not 
adhere to the right? | 


A. Ifelt that she could not act rationally and 
distinguish right from wrong at that point nor adhere 
to the right during that state." 


This testimony stood unrebutted and the Government in an attempt 
to contradict it called Dr. Gerhard J. Gordon who, after being properly 
qualified, was asked the following question in hypothetical form by Mr. 
Blackwell (R. 242-243, J.A. 103): 


"Q. Now, would you, with those facts, be ina 
position as a psychiatrist, a qualified psychiatrist 
and recognized as such in this jurisdiction, be able 
to form an opinion as to whether or not on September 
the 10th of this year -- we think it was around 9:45 
about, but we will say at the time this defendant 
approached the car and after the deceased had turned 
and she -- and the defendant had seen her face, and 
this gun was discharged, whether or not at that time 
this defendant was temporarily insane. Are you able 
to form an opinion as to her sanity at that time, 
Doctor ? 


A. No, to be honest, I could not say definitely 
without some further details, and you see, this isa 
-- we have to know how stressful the situation was to 
the particular individual and how she reacted at any 
time to the stressful situation, and whether the emo- 
tional reactions involved amounted to a condition come 
close to insanity or not. 


I believe that has been afoot. 


Now, if by any chance, this woman has endured 
a considerable amount of stress which has been 
mounting and if there is a climax reaching a degree 
of disassociation, then Ibelieve it could have happened, 
but, of course, I could not say whether it did occur or 
whether it didn't. 


Now the disassociation means in this in- 
stance that the -- because of the emotional turmoil in 
her, she might have become confused and not know what 
she was doing, and as a fact might not recall what has 
been going on now, if that happened, then one might 
possibly have to admit that she was in a state amount- 
ing to insanity but if it didn’t occur, then no one can 
tell." 


| 
On cross examination he admitted that a variety of facts could bring 
on a temporary mental impairment and these were the same facts 
which were considered by Dr. Miller in formulating the opinion that 
he had previously expressed that the appellant was of unsound mind at 
the time of the offense and this is found in the record at 255 ce A. 105): 
"BY MR. LAUGHLIN: 


Q. And then if that persists year by year, that 
builds up in her mind, isn't that right? 


A. That is possible. 


Q. And then it could reach a point that senalthing 
drastic happened; isn't that right ? 


A. It could happen. 


Q. And that could lead, could it not, Doctor, 
to a mental disorder, couldn't ‘it? 


A. Yes, it could. 


Q. And leading to a mental disorder, it one well 
be that at that time she doesn't know what she was doing, 
could that not happen? 


A. It might have happened. 


Q. In other words, and either she could not dis- 
tinguish right from wrong or if she could distinguish 
right from wrong, she could not adhere to the right; 


isn't that right? 


| 


A. Yes, in terms of a situation of confusion, 


yes. 


Q. Yes, and all of that building up over a period 
of time and finally exploding in an act was committed, 
that could well be the product of that ailment, ce 
it, Doctor? 


A. That has happened before, that is it, the first. 
Q. Yes, and that could happen, couldn't it ? 
A. It could happen. " | 
This Court in Wright v. United States, supra, stated as follows: 


‘When the Government has not sustained its ‘burden 
of proof i.e., when it appears that reasonable jurymen 
could not conclude beyond a reasonable doubt that the act 


| 


10 


was not the product of defendant's mental illness 

"there is a duty to set aside a verdict of guilty and 

to direct a verdict of not guilty by reason of insanity, ' 
or to order a new trial. Douglas v. United States, 99 
U.S. App. D.C. 233, Curley v. United States, 81 U. s. 
App. D.C. 389, 160 F. 2d 229." 7 


In light of the argument above, it was error for the Trial Judge 
to allow the matter to go to the jury and it becomes the duty of this Court 
to grant a judgment of acquittal -by reason of insanity. 


Prejudicial error was committed by the Government in its closing argu- 
ment to the jury which compounded the prejudice which had enured and to 
which objection has been made when the Assistant United States Attorney 
had examined the appellant when she was on the witness stand. 

When the appellant was on the witness stand (R. 168, J. A. 84), 
the following occurred: 


"BY MR. BLACKWELL: 

Q. Now, isn't it a fact that on the morning of 
this trial you and your husband came into this court- 
room together -- he drove you down to court that morn- 
ing, that is Monday morning? 


A. Yes, that is right. 


'Q. And isn't it a fact that it was an agreement 
that he’ would take the stand for the purpose of showing 
that, having it appear that he is a grand rascal? 


MR. LAUGHLIN: Oh, your Honor, I object. 
“THE WITNESS: Let me answer, please. ; 
‘MR. BLACKWELL: Just a minute. 


MR. LAUGHLIN: Oh, your Honor, first, your Honor, 
so that I can make my objection more intelligible, can 
I have his question read? 


‘THE COURT: I think you understand the question. 


“MR. LAUGHLIN: Well, I object to that, your Honor. 
And I don't know on the basis, basis, on what basis he 
has -- 
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THE COURT: Well, it may effect the credibility of 
the witness. And court allows the witness to answer 
the question. ! 


BY MR. BLACKWELL: | 
Q. Proceed and answer it, please. 
A. Now, may Iplease, I didn't quite understand. 


Q. Yes, I will be glad to, I say, is it a fact 
that you came, your husband agreed to take the stand 
or you knew that he was going to take the stand for | 
the purpose of testifying so as to make it appear that 
he is a grand rascal? | 


i 


A. No, no, I was surprised. I was surprised and 
when I asked him why did he do it, I was very hurt and 
when I aksed him why did he testify against me, he said 
he didn't know, he said they called him and he came out, 


he didn't know they weren't ready for it. 


Q. And isn't it a fact that he told you he was testi- 
fying to help you? 


A. To help me? 
Q. Yes. 


A. No, he just said that he thought he was -- 
that it was time for him to be called. 


Q. Now isn't it a fact that it was understood that 
he was going to say something about it probably was an 
accident ? | 


MR. LAUGHLIN: Of course, your Honor. | 
THE WITNESS: No." | 
In closing argument the Assistant United States Attorney made 
the following statement (R. 273-274, J.A. 110-111): | 


"Now, as to character testimony; you weigh that 
testimony the same as you do any other testimony. | 
Anybody who's going to church can get a -- going toa 
Baptist Church in this city -- and I can say it loud | 
because I was born in the Baptist Church and I intend 
to die there, and I mean no reflection on a Baptist | 
church -- but she brought her minister here. She paid 
her dues. He would have come down here for any of his 
flock -- and I don't mean any disrespect for him in that 
respect because, after all, he is a minister of the | 
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gospel and is out to save souls and he'll never concede 
that it's too late. There is always hope to save a 
soul. So even if a member of his flock strayed from 
the path, he came down to help her. 


You saw those two middle-aged ladies come here 
to testify. I didn't even question them. I think they 
are high-class ladies. They came down to help a friend. 
How many people wouldn't go down to help a friend under 
circumstances when she is on trial for Second Degree 
Murder and when the Government has such a clear-cut 
case against her, who wouldn't come down ?" 


The combination of this examination and this argument to the 


jury violated the principle announced by the Supreme Court of the United 
States in Berger v. United States, 295 U.S. 78, and the statement of 
the Assistant United States Attorney identifying himself as a Baptist to 
the jury was also improper. The combined prejudice entitles the 


appellant to a new trial. 


JAMES J. LAUGHLIN 
ALBERT J. AHERN, JR. 


National Press Building 
Washington, D. C. 


Counsel for Appellant. 
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WILLIAM R. ARCHIE 


RAYMOND L. ROSE 
Direct 


PRESTON L. ROSE 


Recross . 


RICHARD F. FLYNN 
Direct 
Direct (resumed) 


Recross 


JOHN D. MARTIN 
Direct (Preliminary) 


THOMAS V. SLOMINSKI 


Recross 
CHARLES HARRY EPPS, JR. 


(ii) 
INDE X (CONT'D) 
Page No. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS (CONT'D): 
WITNESSES (CONT'D): ee 


ADDIE MAY ROSE 
Direct (Further) 


HENRY HOUSTON 
Direct 


DR. GERHARD J. GORDON 


Redirect - - - 
ARGUMENT FOR THE DEFENDANT 
REBUTTAL 
JURY CHARGE 


JUDGMENT AND COMMITMENT 
NOTICE OF APPEAL 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 15,575 


_ADDIE MAE ROSE, 
Appellant, 
v. 
UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


JOINT APPENDIX 


[Filed October 5, 1959] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Holding a Criminal Term 
Grand Jury Impanelled on August 27, 1959, Sworn in on n September 
1, 1959. 


THE UNITED STATES OF AMERICA : Criminal No. 905~'59 
vs H Grand Jury No. 1155-59 
i Second Degree Murder 
Addie M. Rose : (22-2403 D. C. Code) 
H 


The Grand Jury charges: 

On or about September 10, 1959, within the District of Columbia, 
Addie M. Rose with malice aforethought, murdered Caljean Jefferson 
by means of shooting her with a pistol. 
A TRUE BILL: /s/ Oliver Gasch 

/s/ ©. T. Parrett Attorney of the United States 


Deputy Foreman. in and for the District of Columbia. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Criminal No. 905-59. 


Washington, D. C., 
December 14, 1959. 

The above-entitled case came on for trial in the United States 
District Court for the District of Columbia at ten o'clock in the forenoon 
on Monday, December 14, 1959, 

BEFORE: 

HONORABLE CHARLES F. McLAUGHLIN, Judge of the United 
States District Court for the District of Columbia and the jury then and 
there selected, empanelled and sworn, there being the following 

APPEARANCES: 

JOEL BLACKWELL, ESQUIRE, Assistant United States Attorney, on 
behalf of the United States; 

JAMES J. LAUGHLIN, ESQUIRE, and ALBERT AHERN, ESQUIRE, 
on behalf of the Defendant. 


* * * * * & * * 


WILLIAM R. ARCHIE 
* * * *&* * & * * 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 
* * * © & * * * 
Q. Where do you live, Mr. Archie? A. 1725 D Street, Southeast. 
Q. What is your business, sir? A. I work for the Government and 
also drive a cab on the side. 
Q. Directing your attention, sir, to September the 10th of this year, 
were you driving a cab as part-time driver -- A. Iwas. 


Q... -- on that particular day? 
And did you happen to be in the vicinity of 17th Place and c Street -- 
A. Iwas. | 
Q. -- Northeast? | 
About what time of the evening or day were you there, ap A.. That 
was around 9:30 or 10:45. 
Q. And while there did you observe anything of an unusual nature 
happen, sir? A. I didn't understand your question. 
Q.. While in that vicinity about that time, 10:25 or the time you stated, 
did you observe anything of an unusual nature happen in that AY 
A. I did. 
Q.. Will you tell his Honor and these ladies and pentlenneh of the jury 


what you saw in the vicinity of 17th and C Streets, Northeast, please? A. 
As I was traveling west on C Street, I heard a noise.. When I heard this 
noise it. sounded like a shot or someone had run into a person -- run over 


a person, which I have never heard before but I was attracted y this 
attention. 

I looked to my right and I saw this lady falling from the car. The 
car was rolling at the time. I tried to catch the tag number of |this car. 

I trailed the car up to 15th and it was out-distancing me. I noticed 
the tag number was CC 518 or CG 518. 

The car out-distanced me. I stopped at 8th and C and called the 
police officer. I stated to the police officers what I saw. | 

I told him that -- 

Q. Justa moment, Mr. Archie. Now, don't tell us what you told 
the police officer. | 

But you did call the police officers as a result of what you had seen. 

Is that correct? A. Yes, I did. | 

Q. And what did you do after you finished talking with the police 
officers? A. Ireturned back to the scene to see if the lady were there. 
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Q. And now, did you find anyone there when you returned? A. 
No, I did not find the lady. I found the detectives and police officers there. 
Q. Pardon me? A. I found the detective and the police officers 
there. 


Q. But you did not find the person you saw fall,. fall from the car. 
Is that correct? A. No, I did not. 
Q. Now, did there come a time after that that you saw that person whom 


you saw fall fromthe car or jump from the car, however she came from 
the car? A. The onliest time that I saw her was at the homicide. 

Q. Well, I will ask you this: 

_ Will you look around in the courtroom now and see if you see that 
female whom you described as being at the car when it moved away? A. 
Well, at the time when the car moved away I didn't -- I could not recognize 
her. I did not see her at the time to identify her. 

Q. Isee. A. But at the time at homicide I do see her. 

Q. All right. Well now, did you hear her make any statement at 
the homicide? A. No, I did not. 

Q.. Well, now, do you see anyone -- when did you see this person 
at the homicide squad? A. It's when I was called down to the homicide to 
give them the information that I saw at 17th and C. 

Q. Allright. Well, how long was this after you had seen this 
incident? Was it the same day? Same night? A.. Same night. 

Q. About how long afterwards? A. I would say about thirty minutes. 

Q. Isee. 

Well now, do you see in this courtroom today the person you saw in 
the homicide squad at that time, the female? A. Yes, I do. 

Q. Will you point her out, please? A. She is sitting over there. 

MR. BLACKWELL: May the record show, if your Honor please, 


the witness refers to the defendant in this case? 
! * * * * a * a * 
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CROSS-EXAMINATION 
BY MR. LAUGHLIN: 
* * * * * * € * i 
Q. And then did someone tell you who she was? A. No. I just 
recognized her face. | 
Q. From having seen her that night. 
Is that right? A. Not that night but that day when the case was 
supposed to have been before. | 


* * * * * * * * 


RAYMOND L. ROSE 
* * * * * OK KF 


DIRECT EXAMINATION 
* * * * *€£ & *& * 
How old are you? A. Eighteen. 
Where do you live? A. 3925 17th Place, Northeast. 
Mrs. Rose, here is your mother, is she not? A. That's right. 
Were you with her on September -- the evening of September 10th? 
A. Yes, sir. | 
Q. Did you leave your home on 17th Place and drive her to a certain 


point in Northeast? A. Yes, sir. 
* * * * ® *  * 


Q. What time did you leave your home on 17th Place, Northeast, 
to drive to another section of Northeast? A. It was -- I think it was a 
quarter to nine or a quarter to eight; something like that. 

*x* * * * * * K * 

Q. And did you mother request you to drive her Pe ene A. 
Yes, sir. 

Q. Where did she request you to drive her? A. When we left 
home it was to the drug store on Rhode Island Avenue. 

Q. Do you know what block? A. Twenty-third block. 

Q Allright. And did you go to the drug store? A. No, sir. 
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Q. And where did you go? A.. We went over -- we went in the 
direction of -- of our apartment house. 

Q. Now, where is your apartment house located in Northeast? A. 
On 18th Street, 321. 

Q. Inthe three hundred block of 18th Street? A. Yes, Sir. 

Q. Northeast? A. Yes, sir. 

Q. How was your mother dressed that night? A. She had on a dress. 
I think it had flowers on it, and a white pocketbook. 

Q. White pocketbook? A. Yes, sir. 

x* * * * * * *€ * 

Q. Ishow you, Mr. Rose, what has been marked as Government's 
Exhibit No. 1 for identification and Iask you to take a look at that, sir, and 
ask you if you have seen it before; if so, when and where? A. Isaw it 
at the police station on the 10th of September. 

Q. Now, had you seen it prior to -~ on the 10th of September had you 
seen it prior to the time you saw it in the police station? A. Well, I, I 
think it’s the pocketbook my mother had but I am not sure. 

It must be though. 

Q. Is ita very striking resemblance? A. Yes, but I hadn't paid 
much attention to the pocketbook before then. 


Qa * * * 
After you -- when you left to go to Northeast did you and your 


mother arrive at your apartment house in the three hundred block of 18th 
Street, Northeast? A. We passed it. We went by there. 

Q. Why did you go past? Do you know? A. Yes. We --Iwas 
looking for a parking space. There wasn't any place to park there. SoI~- 


Q. Did your mother tell you what she wanted you to take her over 
there for? A. Yes, sir. 

Q. What did she tell you she wanted you to take her over there for? 
A. She wanted me to take her there to see my father because -- we went 
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over there to -- we went out to get a thermos bottle. 


And we went over there because she wanted to get it with my father 


instead -- just join my father over there. 

Q. Join your father over there? A. Yes, sir. 

Q. All right. Now, when you arrived at the apartment house did 
your mother get out when you couldn't find a parking space? A. Yes, sir. 

Q. She did get out? A. Yes, sir. 

Q. Did she take her pocketbook with her ? 

MR. LAUGHLIN: Of course, your Honor, the objection that I make 
is the questions suggest the answers and, therefore, they are leading. 


I think he could say what happened or what was done. 
* * * * *x* * * * 


Q. Now, what did your mother do when she got out of the taxi cab? 
A. Sh | 

Q. Imean out of your car. Iam sorry. A. She walked west on 
C Street. | 

Q. Did she tell you what to do then? A. No. LI suggested that 
I ride around the block and just in case she comes back. 

Q. Did she have with her at that time her pocketbook ? A. Yes, sir. 

Q. Now, did you at any time see her with a pistol that evening ? 
A.. No, sir. | 

Q. And what did you do after you left your mother at the apartment 
house there? A. I went around the block. | 

Q. And did you come back to the apartment house? A. | Yes, sir, 
but it wasn't at the apartment house. I was at the corner. 

Q. Did you see your mother at the corner ? A. Yes, sir. 

Q. And was that 17th -- which corner was that? A. 18th and C. 

Q. And did you have a conversation with your mother when you had 
seen her again at 18th and C? A. No, no, we didn't have a conversation. 

Q. Well, what did your mother do at that time, if anything ? A. 
She told me she had lost her pocketbook and told me to go look for it. 


Q. And did you go look for it? A. Yes, sir. 

Q. And did you find it? A. No, sir. 

Q. And then when you came back where was your mother? A. She 
was still in the car then. 

Q. When? She was still where? A. No, she -- when I -- she was 
in the car when I left and she told me to come on back since I was -- I 
hadn't found it. 

She got out the car to tell me to come on. 

Q. And then when you came back after your mother told you after you 
went to look for the pocketbook and returned, and your mother told you to 
come on back, did you get in your car? A. Yes, sir. 

Q. And did you drive her anywhere? A. Yes, sir. 

Q. . Where did you drive her? A. To the corner of 19th and Bennings 
Road. 

Q. And when yo arrived at 19th and Bennings Road did anything 
happen there? A. Yes. She caught a cab. And I went on home. 

Q. Did she -- you mean she got out of your car at 19th and Bennings 
Road? A. Yes, sir. 

Q. - Did she tell you why she was getting out? A. She, she -- she 
told me. Ihave forgotten now what she said. 

Q. You have forgotten what she said, Raymond? A. Whether she 


said she was -- she said she was coming home then but she said for me to 


go on home. 

Q. She said she was coming home? A. She said she would catch 
a.cab. 

Q. And then she instructed you to go ahead on home also? A. Yes, 


Q. Did she tell you she was coming home? A. She said she was 
coming home. 

Q. Did she ask you for any money before she got out of your car? 
A. Yes, sir. 


And did you give her any money? A. Yes, sir. 
How much did you give her? A. It was a $5 bill. 
Did you go straight home? A. Yes, sir. 
Were you home -- was your mother there when you arrived? 
A. No, sir. | 
Q. How long after you arrived before she came, if she did come? 
A. About four minutes, maybe. 
Q. About four minutes? A. Yes, sir. 
44 Q. Did you have a conversation with her upon her arrival home? 
A. Not when she came home. Not immediately. 
@. Well, when did you talk to her? A. When she -- after the 
detectives went around to get her and she was coming back. ! 
She gave me the change and that was all. 


Q. How long was it before the detectives came after abe came ? 


A. They were there, Ithink. It was acar ~- they came up after I did. 

And then the cab came behind the detectives. ! 

Q. Now, you say she gave you some change? A. Yes. | The 
change -- she gave me four $1 bills, I guess. 

There weren't any coins in it. 

Q. Just gave you the four $1 bills? A. Yes, sir. 

Q. That was before the detectives took her into custody? A. They 
had her and they were -- they were walking back to the car. ! 

Q. And did she say anything when she gave you those #4? A. She 
told the detectives that she wanted to give it to me. 

45 Q. Wanted to give you something? A. Give me the money. 
Q. That was all she said to your knowledge? A. Yes, sir. 
Q. Thank you. 


PRESTON L. ROSE 
* * * * * K OK * 


DIRECT EXAMINATION 
* * * *£ ek * * * 
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Q.. Where do you live, Mr. Rose? A. 3925 17th Place, Northeast. 

Q. Directing your attention to September the 10th of last year, 
were you residing at the same place? A. Iwas. Last year? 

Q. Imeanofthis year. Iamsorry. A. Oh, yes. Yes, I was. 

Q. You are the husband of the defendant in this case, are you not? 
A. Iam. 

MR. LAUGHLIN: Your Honor, then at this point I would ask your 
Honor to advise the witness of his rights as a husband under the Code, that 
while he has a right to testify under the Code, of course, he does not have 
to if he doesn‘t want to. 

Ithink your Honor should advise him of his rights. 

THE COURT: Very well. You are so advised. 

You may testify if you desire. You are not under compulsion to 
testify in this case in which your wife is a defendant. 

THE WITNESS: I will testify. 

THE COURT: Pardon? 

THE WITNESS: I will. 

THE COURT: You wish to testify? 

THE WITNESS: Yes, sir. 

THE COURT: Very well. 

BY MR. BLACKWELL: 

Q. Directing your attention to September the 10th of last year 


what time did you leave home, that is, from your address on 3925 17th 
Place? A. The time, you are speaking of -- I don't get it. See, I left 
home in the morning. 


What's he speaking of ? The time I left home? 
* * * * * * & * 


Q. I mean in the evening -- A.. Oh. 

Q. -- of September 10th, sir. A. I left home about nine o'clock. 

Q. And where did you go, sir? A. Well, Ileft home. I went to 
18th and Monroe Street, Northeast. There I called the defendant, Carol 
Jean Jefferson. 
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At the time she wasn't home. I then drove to Minnesota eae 
and Pennsylvania Avenue where I intended to buy some “varisol” 

And I also had some laundry in the back of the car I was going to 
put in the laundry there. When I got over there the laundry was closed and 
I went down to the gasoline station and they didn't sell any. *~varigol” any 
more. 

So I drove back across the bridge to 19th and Bennings Road. At 
that time it was about, I would say, about 9:20. 

I stopped at a telephone booth there and I called Carol Jean again. 
This time she was home. And she answered the phone. 

And asked me where I was, and I told her. She said, "I thought 
you were painting". 

I said, "No," -- 

*x* * * * 

THE WITNESS: * * * * * * * * 

I called Carol Jean at 19th and Bennings Road and she asked me 
what was I doing and I say I was on my way home. 

And she said, "I'm sorry I couldn't keep my datetonight I had to 
go to the show", and said her boyfriend picked her up and carried her to 
the show. 


So she asked me which way I was going home and -- 
* * * * * *& *& * 


THE WITNESS:. She asked me what way was I going home and I 
say I was going up 19th Street. And she said, “Well, you are coming right 
up by where I live", say, "I will meet you up at 19th and nedaryiens 
Avenue, we'll talk awhile, " and which I did. 


I went up to 19th Street and just as I got to 19th and Maryland 
Avenue she was walking up the street. I turned around, make a U-turn. 
She gets in the car. | 

We drive down Maryland Avenue to 21st Street and 21st went down 
to Bennings Road and Bennings Road to Oklahoma Avenue. 
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From Oklahoma Avenue out E Street; paused at E Street and 
21st Street for a few minutes and she say, "I want to see the paint you 


were doing today”. 
I told her -- 
BY MR.. BLACKWELL: 
Q. Ididn't hear you. Want to see what? A. The painting I was 
doing that day. Itold her I was going to paint that evening when I got off. 
Q. - Proceed. 
THE COURT: She wanted to see the painting he had been doing that 


* * * *£ * * KH * 


A. Sol drove up, up E Street to 18th Street, made a left turn on 
18th Street. I drove by the apartment where I had been painting on the 
outside. 

Just drove along real slow and she looked over and said something 
about the painting. I drives on up to C Street, makes a right on C Street, 
drives up to 17th Place, around the corner. 

I backs back and parked there, and as I parked there I cut my 
motor off. Iturned around to say something to her and I saw my wife 
coming up the street. 

And at that time when I saw her Itold her. She -- I don’t know 
if she saw her at the time or not and she said "where"? 

I turned around to start my car up to move. . In the meantime my 
wife had gotten to the car and when my wife got in the car, I don't know 
the words was said, but I heard Carol Jean say, "Oh, no". 

Q. Now, Carol Jean said what? A. "Oh, no". And at that I 
had my car in gear, getting ready to pull off and just as I pulled off the 
gun. went off. 

And when I -~ I didn't look back and do anything. I thought my 
wife was still on the car. But when I got to about 17th Street Carol Jean 
looked over to me and said, "She shot me”. 
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In the meantime the bullet had hit me in the shoulder and I didn't 
think that she had been shot because I felt my shoulder numb..: | 

And when she looked over and said she had been shot and ‘oe I 
rushed her on. to the hospital. 

When I got to the hospital I carried her in the hospital and that's 
all I know about that. : 

Q. Did you make a report to the police? A. Yes, I did. 

Q. How many times had you been out with this Carol Jean? A. 
Oh, to be exactly, about four times. 

Q. . Where did you meether? A. Oh, I met her at the Smithsonian 
Institution. 

Q. Do you know whether or not your wife knew about your knowing 
Cal Jean? A. I don't know if she did or not. 

Q. Had she ever mentioned her to you? A. Not her name, no. 

Q. Did Cal Jean ever call your home? A. I don't know if -- 

MR. LAUGHLIN: Well, if he knows. 

BY MR. BLACKWELL: | 

Q. HE youknow. A. No, I don't know if she did or not. | 

Q. Well, now, how long had you known Cal Jean prior to the Sep- 
tember 10th? A. I had known her personally for about three months. 

Q. And how many times you say you had been out with her ? A. 


About four times. 

Q. You couldn't be -- no-- do you know of any woman who had been 
calling your home about you? 

Did your wife ever mention to you that some woman had ever been 
calling your home? A. Yes, she did often. | 

Q. Was that prior to the time you met Cal Jean? A. Yes, it was. 

Q.. Do you havea gun? A. Yes, Ido. 


Q. What kind is it? A. Ihave a .32 Colt Police special 
* * *x* * x * * * 
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Q. I show you now what has been marked as Government's Exhibit 
No. 2 for identification and ask you, sir, if you have seen that before? 
If so, when and where? A. Yes, I have seen it before in my -~ 

Q. Where? A. In my home. 

Q. Where? A. Oh, when I was living on 19th Street, Northeast. 

Q. And when did you live on 19th Street, Northeast? A. I moved 
away from there four years ago. 

Q. Have you seen that gun since you moved away from 19th Street? 
A. No, I haven't. 

Q. Do you know where it's been since then? A. No, I couldn't say 
where it's been. 

Q Did you make a report that it had been lost when you were on 19th 
Street? A. Yes, I did. 

Q. To whom did you make the report? A. To the Precinct No. 9. 

Q. Did you ever discuss Government's Exhibit No. 2 with your wife? 
A. Yes, I did. 

Q. What did she say about it? 

MR. LAUGHLIN:. Well, I would like to know the time, your Honor. 

BY MR. BLACKWELL: 

_Q. Give us the time. When did you discuss Government's Exhibit 

No. 2 with your wife? A. When the gun first disappeared. 

Q. Allright. Now, -- 

MR. LAUGHLIN: I didn't -- 

MR. BLACKWELL: "When the gun first disappeared". 

BY MR. BLACKWELL: 

Q. Now, had you discussed it with her any time prior to September 10th 
A. Oh, yes. Iasked her where it was. She said it had been in the closet 
all the time. 

Q. When did she tell you it had been in the closet all the time? A. 
Since she been back home. 

Q. This was since September 10th? A. That's right. 
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Q. Since September 10th your wife told you this Government's 
Exhibit No. 2 had been in the closet in your home all the time. Is that 
correct? A. That's what she said. 

Q. Thank you. 

I show you what has been marked as Government's Exhibit No. 1 for 
identification and Iask you, sir, if you have seen this before? A. Yes, I 
have. | 

Q.. When? A. Oh, the last time when I saw it I saw it ae night of 

this accident. 

Q.. Which accident? A. The night we are speaking of new, September 
10th. 

Q. The night that Miss Cal Jean Jefferson was shot in oun car? 
A. That's right. I probably seen it before then but, you know, they have 
so many. My wife have different other bags and I don't take -- pay that 
much.attention to the bags. 

When they brought this bag to the Casualty Hospital the nurse asked 


me -- 


Q. Don't tell us what she asked you, sir. Iam sorry. 5 Oh. 

Q. Did you see your wife with that bag on, on the evening of the 
10th of September when she came to your car? A. No, I didn't, 

Q. Do you know whether she had a bag or not? A. I don't know. 


| 


No, I can't say. 

Q.. Did you observe this bag in your car when you were taxing Miss 
Jefferson to the hospital? A. - No, I didn't. 

Q. Did you look in the back of the car? A. No, I did not. 

x * *£ * * * & * | 

BY MR. BLACKWELL: 

Q. Now, Mr. Rose, after you had taken the deceased to the hospital 
there came a time when you came back to Police Heaeeertec>| | did there 
not? A. Yes, I did. 

Q. And you gave a statement there as to just what bappened to the 
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best of your recollection, did you not? A. Yes, I did. 

Q. And was that statement given voluntarily, of your own free-will? 
A.. Yes, it was. 

Q. Without any coercion? A. That's right. 

Q.. Duress? A. (The witness nodded affirmatively. ) 

Q. Any threats or violence of any kind? A. No. 

Q. All right. 

x * * * *€©£ &£ & * 

(End of Bench conference. ) 

BY MR. BLACKWELL: 

Q. Now,’ I believe I asked you whether or not after, after you had 
taken the deceased to the hospital if there came a time when you went to 
Police Headquarters? A. Yes. 

Q. And when you arrived at Police Headquarters you signed a 
statement, did you not? A. I did. 

Q. Ishow you what has been marked as Government's Exhibit No. 
$ and ask you, sir, if that is your signature? A. ft is. 

Q. Now, I would like -- I would like to direct your attention to 
this section of your statement which reads: 

"IT looked over the seat toward the rear of the 

car and saw my wife coming up the street. I then said, 

"Darn, here comes my wife’. She said, "Where? Let me 

get out of here’. 

"I then started the car but by that time my -- 

I then started the car but by that time my wife had 

reached the car and I heard a shot and pulled off real fast. 
“My wife tried to hold on to the car but fell”. 

Now, did you make that statement over at Police Headquarters on 

the night of September the 10th? A. Yes, I did. 

Q. - Well now, you have testified today, I believe, that your wife -- 
that the shot was fired after the car started off. A.. I didn't -- I said at 
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at the same time. Just at that moment of time the shot was fired. 

Q. Well, you say there that the car was started off after the shot 
was fired, do you not, in the statement there right after the shot was fired? 
A. I don't see it. 

Q. k is down here, sir (indicating). | 


* * * * *&* © K * 


THE WITNESS: This read about the same way, I'm telling it. 

BY MR. BLACKWELL: 

@, Allright. Read that, will you, please? A. "I then started 
my car but by that time my wife had reached the car. I heard a shot. " 

This supposed to be "as" but he got "and". He say "and, ‘pulled off". 

This supposed to be "as pulled off". 

Q. Do you feel that should be corrected to say that T heard a shot 
as I pulled off"? A. That's right. | 

Q. And not "and I pulled off"? A. That's right. | 

Q. Now, linvite your attention to the fact that a question asked you 
-- was that question asked you: "How many times have you been out with 
-Cal Jean"? A. Yes. | 

@. And what was your answer? A.. "Once before tonight". 

Q. Is that your answer today, sir? | 

x * * * * & & * 

THE WITNESS: ‘Once before tonight”. 

BY MR. BLACKWELL: 

Q.. Is that your answer today, sir? A. That is my answer in one 
way of speaking. 

Q. Well, how-- A. You asked me how many times had I had her 


out. You asked me a different question. You didn't ask me how many 


times like that question read there. 
Q.- Well, I will try that. How many times had you been out with 
the deceased prior to the 10th of September? A. I had only been out once 
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in relations’ respect. To go to bed with her, only one time. That’s what 
he was putting in'my face when I asked him to heel down there that night. 
Q. Did you go to bed with her on September 10th? A. No, I didn't. 
Q. Well now, were you parked on the street there at the time you 
saw your wife --'strike that. At the time your wife approached, from the 
time you parked -- for about three three minutes, I believe you said, didn't 
you? A. Somethingabout like that. Idon't remember the time. Just 
parked good; that all. 
Q. Were’ you carrying on any sexual relation with her at that time? 
A. No, I wasn't. 
Q. Were you embraced in any way? A. No, because I just 
turned around to her when I saw my wife coming. 
Q. You had just turned around to her, toward her? A. That's 
right. 
* * * * * *€£ € * 
CROSS-EXAMINATION 
BY MR. LAUGHLIN: 


* * * *&* * *€ K * 


Last July. Two months before this September -- A.. That's 


You were badly cut up, weren't you? A. Yes, I was. 
And this woman cut you? A. No. 
Did another woman cut you? A. No. 
Who cut you? A. A man. 
Well, was it a fight over a woman? A. No. 
Well now, did you, did you tell Addie of your escapades with 
this woman? A. No. 
x * * * * * * * 
Q. And then after she first met you how long was it before you saw 
your wife? A. She met me at ten minutes to ten. I saw my wife at ten. 
Q. Allright. Now, you were parked when your wife saw you? 


A. That's right. 

Q. Allright. Now, what were you two doing at the time you were 
parked? A. I hadn't parked long enough to do anything. I parked -- 
backed up, cut my key off and I turned around in my seat like - which 
she had done the same. 

She had turned. Well, she was always setting, facing me like this. 
I cut my key off and turned around like this and laid my hand on the seat and 
at that time I looked back over my seat and saw my wife coming, 

Q. Didn't Cal Jean say, "Stop it, wait a little while"? A. For what? 

Q. Iam asking you if she didn't say those words, -- A. | Oh, no. 

Q. -- "Stop it, wait a little while’. A. No, she didn't. 

Q. Now, did you not have your hand or hands under her clothing? 
A. No. I didn’t have time. I just stopped there for that minutes, just a 
split second. x * kk * * OK KF | 

BEPIRECT EXAMINATION 

Q. And you don't know -- do you know whether or not your car 
dragged your wife or not? A. Yes, Iknow. I know she was on it. Iknew 
she was trying to hold on. 

Q. After you started off? A. Yes. 

Q. She was still holding on? A. That's right. 

4 Q. Did you see her pocketbook -- did you see her put her pocket~ 
book in the back? A. No, I didn't see her put her Bockecbookyt in the back 
at all, but I could feel her on the car. 

I thought she was running along with the car but I know when I 
pulled off from the curb, I know she got lower. I glanced out the door and 
she was lower and I didn't know what she was holding on or how she was 


doing. 


Q Well, why didn't you stop, sir, if you thought this was an 
accident? A. And you mean a gun? Somebody shot you and I 1 somebody ? 


Would you stop? No, I wouldn't stop. 
x * * *€* *€£ * * * 
RECROSS-EXAMINATION 


BY MR. LAUGHLIN: 


20 
* * * *€ * *€ K * 
Q. Yes, andyouregardeditasanaccident, didn't you? A. That's right. 
REDIRECT EXAMINATION 
* * * * &* € * * 
Q. And then he asked you again if you regarded this as an accident? 
Now, didn't you just testify that you did not regard this as an accident ? 
A. Weli, I don’t know what it was. I know the gun went off. 


* * * * *€ * * * 


RECROSS EXAMINATION 
* * * * x * * * 
Q. Well, after you recapitulated all of the events you regarded it 
as an accident?’ A. Iregarded that it could have been an accident. 


* * *£ * * * K * 


REDIRECT EXAMINATION 
x * * * *€ *£ * * 

Q. Did she have her -- this white pocketbook in her hand? A. I 
don't know. All I could see was her and she had on a red dress and I could 
see the red flowered dress, but I, I could see that it was her and by the 
time she got to the car I wasn't waiting to find out anything else. 

I was pulling off. 

Q. Did she indicate that she wanted to talk to you? A. No. 

Q. Did she say anything to the deceased? A. Just what was said, 
I don't know. 

I know that she did say something but I don't know what it was. 


*x* * * * * * *€ * 


RICHARD F. FLYNN 
x * * * e kK OK * 


DIRECT EXAMINATION 
x * * * * &* * * 
Q. State your full name, please. A. Precinct detective Richard 
F. Flynn, assigned to No. 12 Precinct. 
Q. Directing your attention, Inspector Flynn, to September 10th 
of this year were you assigned to No. 12.Precinct as a precinct detective ? 


A. Iwas, sir. 
*x* * * * * 


| 

Q. Now, during the time -- during your working hours did there 
come a time when you received a communication to arrest one Addie Rose? 
A. We received a lookout for one Addie Rose. | 

Q. Fine. Well now, did you receive an address on her? A. Yes, 
sir, we did. 

Q. And what time did you receive that lookout? A. It: was about 
ten -- about 10:20 p. m. 

Q. Now, you say you received this lookout. Was this ies the 
regular channels of the Police Department? A. Yes, sir, it was. 

Q. And asa result of your receiving that lookout what did you do, 
if anything? A. When we received the lookout we respondea to 3925 17th 
Place, Northeast. 

Q. Now, you say "we". Who was with you, Detective Flynn? 

A. My partner that particular evening was Detective John Martone. 
* * * * * * * * i 

Q. Now, -- and did you go to 3925 17th Place, Northeast ? A. 
Yes, sir. We responded almost immediately. 

Q. And upon your arrival there what did you do or oe if anything? 
A. Almost simultaneously as we pulled up to the curb in front of 3925 
17th Place L observed a Skylark Cab pull up almost directly behind us ax 
observed a woman get out of the back of the cab and start into the rear of 
3925 17th Place. | 

Q. What did you and your partner do then, if anything? A. Me 
and my partner immediately jumped out of the car and ran <n behind 3925 
17th Place and placed the defendant under arrest. | 

@. Allright. Now, what was the defendant doing? 

Did you observe the defendant from the time she alighted froz: the 
cab and started into the, into her premises? A. Yes, sir, we did. 
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Q. Did she go in the front or the back? A. No. She went to 
the rear of this address. | 

Q. Isee. And did you observe anything else while she was going 
into her home? A. Yes, sir. Just before she got to the back porch we 
heard something strike the garbage pail that was sitting alongside of the 
porch there. 

Q. And what did you do as a result of having heard something strike 
this garbage pail, if anything? A. Well, I felt around on the ground and 
inside the garbage pail and I had left my flashlight in the police cruiser out 
front. 

So we took the defendant back to the cruiser, placed her in the back 
of the ~- seat of the cruiser, got my flashlight and went back and alongside 
of the -- between the garbage pail and the porch we found a revolver, sir, 
a black revolver. 

Q. I show you, sir what has been marked as Government's Ex- 
hibit No. 2 for identification and ask you if you have seen that before? 
And, if so, when and where? A. This looks like the gunthat I took from 
the defendant -~ picked up on the ground in the rear of 3925 17th Place 
Northeast. 

Q. And what did you do with that gun after you picked it up? A. 
Well, I picked it up and placed it in a handkerchief and tied it up and later 
turned it over to Detective Harry Pixton of the Homicide Squad at their 
office. 

Q. Thank you. And what did you do with the defendant, if anything, 
after you took her into custody? A. As soon as we returned from the back 
of 3925 17th Place and found a gun we immediately notified the dispatcher 
to cancel the lookout for this particular woman; that we had placed her 
under arrest. 

x * * * * * *€ * 

Q. Hold your answer. 

. Did you question the defendant with respect to a shooting which 
you had information had occurred in the vicinity of 17th and C Streets, 


Northeast ? 

MR.. LAUGHLIN: I don't object toja yes or no answer, however, 
your Honor, the next question I would object to. I don't object to a yes or 
no answer. | 

THE COURT: Answer yes or no. 

THE WITNESS:. Yes, sir. 

MR. BLACKWELL: Thank you, sir. 

x * * * * * * * 

(Thereupon the jury left the courtroom. ) 

THE COURT:. Counsel] may proceed. 

BY MR. BLACKWELL: 

Q. Now, Detective Flynn, I believe you testified that you did question 
the defendant in this case, Addie M. Rose, concerning a shooting which you 
had information concerning at 17th and C Streets shortly before you arrested 
her. What did -- what did you say to her -- what were the questions you 
asked her about the shooting, if any? A. On the way to, to No. -- first, 
when we started out toward No. 9 Precinct, the first place we were directed 
to take this defendant, Iasked her if -- what the trouble was between her and 
this woman she allegedly shot and she said she had -- this al was ina 


very hysterical condition. 
She was screaming and hollering for a few minutes and then she said 
her shoulder was bruised and her leg was hurt and we tried to talk to her and 
the only thing that made any sense, the only response she gave us that made 
any sense was that she did take the gun over to this place but she didn't take 
it over there to kill her. | 
She didn't mean to kill nobody. She took it over there to try to scare 


her to leave her husband alone. | 
That's the only statement she made to us that made any sense at all, 


Q. And did you take her to the homicide squad? 


* * * * &€ © * * 
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Q. Now, you say you took her into custody about 10:20 p. m. 
What time did you arrive or did you take her to the homicide squad? About 
what time did she arrive at the homicide squad? A. Somewhere between 
ten minutes of eleven and eleven o'clock, I would say, sir. We went directly 
from her place right on downtown. 

* * * * * *€* & *¥ 

BY MR. BLACKWELL: 

Q. Well, did he arrive shortly thereafter? A. Hedid. Yes, sir. 
In the company of Lieutenant Burns. 

MR. BLACKWELL: Thank you. 

MR. LAUGHLIN: Your Honor, will you excuse me just a minute? 

Your Honor, as far as this officer is concerned we make no point of 
the admission, but I think as long as the jury is excluded, if there are 
going to be asy other officers’ admission it might be well to dispose of that 
now. 

MR. BLACKWELL: I think it would be well. I think we can expedite 
matters by now bringing in the other officer. 

THE COURT:. There is no objection ? 

MR. LAUGHLIN: No, sir, there is none. 


THE COURT: There was an objection so far as the record is con- 
cerned. It’s indicated that there would be an objection. 
MR. LAUGHLIN:. Yes, your Honor. 
. THE COURT: But there is no -~ 
“MR. LAUGHLIN: No, there is no objection and I might say this, 
your Honor, any cross-examination of this witness I will hold for the jury. 
In other words, I won't take the Court's time now because we will 


not -- 

THE COURT: Well, if there is nothing before the Court the witness 
may step down. 

MR. LAUGHLIN: Yes. 

THE COURT:. The record will indicate or show, as stated by counsel 
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| 
for the defense, there is no objection -- 

MR. LAUGHLIN: No, sir. | 

THE COURT: -- made by counsel for the defendant -- 

MR. LAUGHLIN: No, there is none. | 

THE COURT: -- to the testimony and the Court assumes to the giving 
of the testimony by the witness in the presence of the jury. | 

MR.. LAUGHLIN: Yes, your Honor. | 

THE COURT: All right. | 

MR. BLACKWELL: We request Detective Flynn to retary to the wit- 
ness room and that Detective Pixton be called. | 

* * * * * * * * | 

HARRY A. PIXTON | 
* * * * * KK * * 
DIRECT EXAMINATION 

BY MR. BLACKWELL: | 

Q.. State your full name and assignment, Officer, please, A. Detec- 
tive Harry A. Pixton, homicide squad, Metropolitan Police Department. 

Q.. Detective Pixton, directing your attention to September the 10th 
of this year, were you so assigned to the homicide squad? A. I was, sir. 

Q. Now, did there come atime, sometime in the exenings on the 
evening of these --~ of September the 10th that you had occasion to question 
the defendant in this case, Addie Mae -- Addie M. Rose, in the homicide 
squad? <A. There did, sir. 

Q. And approximately what time: was that, Detective Pixton? A. 


Approximately eleven p. m. | 
Q. And what was the occasion for questioning this defendant? A. 
As a result of an investigation of a shooting. | 
Q. Allright. Of a shooting, you say? A. Yes. | 
Q. Hada death resulted in that shooting? A. That's correct, sir. 
Q. Now, will you tell his Honor just what you said to the defendant 


and what she said in response, please? A. I interviewed the defendant -- 
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Q. May Iask you this, first:. This defendant had been brought 
to the homicide squad by Detective Flynn and Martone, had she not? A. 
That's correct, sir. 

Q. And did you advise her of her rights? A. I did, sir. 

Q. And did she indicate that what -- that she wished to make a state- 
ment? A. She did, sir. 

Q. Allright. Well now, will you tell us just what was said? A. Addie 
Mae Rose, after being advised of her rights, stated that for the past several 
years she has been receiving phone calls from an anonymous female who has 
been telling her that she was running around with her husband, Preston Lee 
Rose. 

This woman was telling her that she had spent many nights with her 
husband and explained to her in detail their most intimate relationships. 

She stated that on September the 10th at about 8:30 p.m. Mr. Rose 
told her that he was going to their apartment house at 321 18th Street, North- 
east, to paint the floor of the front porch. 

She inquired of him as to whether or not he was going to show some 
slides that they had taken on their recent vacation trip, and he told her he 
would show them at that time. 

She -- Mr. -- 

THE COURT: What do you mean by "that time"? 

THE WITNESS: Then. Right at that moment. 

THE COURT:. Very well. 

THE WITNESS:. She, her seven-year old son, and Mr. Rose went to 


the basement, viewed the slides. After seeing these slides she went to the 


second floor to prepare her seven-year old son for bed and she stated that 
she was going to go to the apartment house with Mr. Rose. 

However, when she came downstairs Mr. Rose had left... She looked 
outside and saw that he had taken his new car, which he never drove, in- 
stead of his taxi cab which he always drove. 
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She said she knew something was in the wind. She then asked her 
son, Raymond Lee Rose, to take her over to the apartment house; that 
she was going to spend the night with his father, Mr. Rose. | 

He said that he would take her. She went to the clothes closet on 
the second floor where she removed a .32 caliber colt revolver. 

They proceeded over to 321 18th Street, Northeast. Upon arrival 
there they didn’t see Mr. Rose's car and could not find a parking space. 
Raymond proceeded to drive around the block. 


When at 17th Place and C Streets, Northeast, he told her, "That 
looks like Daddy's car". She said, "Stop and let me out". | 

He stopped the car in the street. She got out and walked over to the 
car belonging to Mr. Rose. At that particular time she stated Mr. Rose 
was sitting with his back against the driver's side door anda female was 


sitting on the passenger side of the auto. 
She walked up to the car, opened the back door, started to get in, 
and Mr. Rose drove off. She clung to the car for about a block and then fell 


to the street. | 
At this point Iasked her if -- when did the gun go off. She stated 
she didn't know; it must have gone off while she was being dragged by the 


automobile. | 
She had a slight abrasion on her right knee and complained of pain. 

I called for an ambulance to respond to Police Headquarters so that it 

may be treated and examined and at this time I began typing a statement, 


heading it up, and I advised her of her rights again. 
* * * *£* *£* © KK * 


And, at this particular time I told her that Cal Jean Jefferson had 
died at Casualty Hospit:1. She became hysterical, had to be held into the 
chair, pulled her clothes up, pulled a large lock of her hair out, had to be 
removed from the office to the ambulance where she was transported to 


District General Hospital. 
*x* * * * *x* * * * 
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MR. LAUGHLIN: Your Honor, we make at this time no objection 
and the cross examination of this witness will await for the jury. So there 


is no objection, and if I may inquire of Mr. Blackwell whether there are 


any other -- testimony as to any possible admission ? 

MR. BLACKWELL: In reply to your question, Mr. Laughlin, I 
would say that we do have an officer by the name of Detective Martin who 
accompanied Detective Flynn to the scene of the arrest. 

In view of the fact we feel that such testimony would be cumulative, 
we proffer that witness to the defense out of the presence of the jury. We 
make this proffer out of the presence of the jury. I they want this witness, 
very well. 

MR. LAUGHLIN: Then may I do as I did with the other witness, 

with Officer Pixton, not cross examine him now and wait for the 
presence of the jury to do that? 

THE COURT:. Whom? 

MR. LAUGHLIN: This officer. 

THE COURT: Yes. 

MR. LAUGHLIN: In other words, there is no cross examination now 
and we make no objection -~ 

THE COURT: You have already stated that. 

MR. LAUGHLIN: Yes, and -- 

THE COURT: What is your attitude with respect to the proffer of 
the other witness? 

MR. LAUGHLIN: I would like to call that other witness out of the 
hearing of the jury so we could dispose of that. 

THE COURT: The Government states that it is not willing to examine 
him. Do you wish to examine independently ? 

MR. LAUGHLIN: Yes, I would like to examine this officer out of the 
presence of the jury on behalf of the defendant. 

MR. BLACKWELL: I take it you plan to call this officer ? 

THE COURT: You wish to make him your witness, or in what way -- 
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| 

MR. LAUGHLIN: Will you wait just a minute,. Your Honor? 

Yes, Your Honor, i think we would have a right to determine whether 
or not it is cumulative and since the jury is excluded, I would like to examine 


him for that purpose. If it proves to be cumulative, then we would not call 


him in the presence of the jury. 

THE COURT: Well, the Court thinks that this is a reasonable request. 
It is just a question of procedure as to what the situation would be in the 
event objection is made during the course of the examination. The objection 
would have one posture, one background, if the witness were being examined 
by the defendant in the nature of cross examination -- | 

MR. LAUGHLIN: Yes, I understand Your Honor's pont! 

THE COURT: And another if the witness were being made defen- 
dant's own witness. 

However, the defendant might announce he wishes to examine the 
witness as a hostile witness, and in that event, the rules would be some- 
what relaxed in favor of the defendant but we'll meet that as we come along, 
and the Court will grant the request. | 


* * * * * * * * 


JOHN D. MARTIN 
* * * * kK OK * 


PRELIMINARY DIRECT EXAMINATION OUT OF HEARING 
OF JURY 


Q. Officer, will you state your full name, sir. A. Detective 
John D. Martin, Number 12 Precinct. 

Q. And you are connected with the police generar la. Yes, 
sir, Number 12. 

Q. And are you assigned to the homicide squad, sir? A. No, sir. 

Q. What is your tour of duty, or was your assignment 1 in the Police 
Department? A. I'm detective at Number 12 Precinct. 

Q. Allright. Now, you know Addie Rose, the ee in this 
case, sir? A. Yes, Sir. 
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Q. Did you have an occasion on September the 10th, on or about 
September 10th, 1959, to interrogate or question her? A. Well, I-- 

Q. Or did you participate or overhear any questioning of her ? 

A. We, we transported the woman. We arrested the woman, but we didn't 
conduct an interrogation. 
x * * *& * x * * 

Q. Allright, you transported her. In other words, you placed, 
you and your partner had placed her under arrest at some point in the Dis- 
trict? A. Yes, sir. 

Q. And you transported her to Headquarters; is that right, sir? 

A. Yes, sir. 
Q. Now, at Headquarters, sir, was she questioned or interrogated 


by any -- by you or any other officer ? 
MR. BLACKWELL: In his presence. 
MR. LAUGHLIN: Oh yes, certainly; in your presence. 


THE COURT: Now, if you know of your own knowledge. 

THE WITNESS: Not by myself and not by Detective Flynn, but she 
was interrogated by a homicide detective. 

By Mr. Laughlin: 

Q. Was that in your presence and hearing? A. No, sir, not in 
my presence. 

Q. You didn't, all right. 

In other words, she made no statements of any kind in your presence 
and hearing; is that right, Officer? 

MR. BLACKWELL:. Well now, if Your Honor please, I don't think 
that is his testimony. 

THE COURT: The question is interrogation. 

MR. LAUGHLIN: Or questioning. 

THE COURT: She may have made statement but -- 

By Mr. Laughlin: 

Q. Well, did she -- yes, the officer may be confused. He may think 
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I'm referring to a written statement. 

Was she asked anything? Was she asked any questions, and did she 
make any answers? A. In my presence? 

Q. Yes, in your presence and hearing? A. At the homicide office? 

Q. At homicide or anywhere else? A. No, sir. She -- now, on 
the way to the homicide, she -- there was just a small amount of conversation. 

Q.. Well, tell us what that was, sir. 

In other words, did she -- was she asked certain question and did 
she -- made certain answers? A. She -- she stated that -- well, we asked 
her what had happened. 

Q. Now, when you say "we", did you do it or did your partner, or 
did you do it in unison? Did you both do it together ? A. Detective as 
and myself. | 

Q. Allright, now, but I mean, did you two ask it at the same time? 
Is that what you mean? A. Well, I couldn't say it was at the same time... I 
was driving. Detective Flynn was in the front. | 

Q. Now, tell us then what was said by anybody? A. Detective 
Flynn asked her if -- what had happened over there in Northeast, and in 
regards to having the gun. You know, when she was arrested, she had the 
gun. We found the gun. 

Q. Yes. Anything else she said? A. She stated that she had 
taken the gun over there only to frighten the woman. 

Q. Allright, and she said -- was she -- did she say anything else? 
A.. She didn't remember what else had happened. 

Q. All right, and that is all you remember about any responses or 
any answers made by her; is that right? A. Yes, because we didn't -- 
we didn't know ourself just what had taken place over there. 

Q.. What you have related is everything that you remember that 
she said? Is that right, that night? A. Yes, sir. 

MR. LAUGHLIN: All right, then that is all the questioning, Your 


Honor. Then we have no further questions, Your Honor, and as far as we 
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are concerned, the jury may return. 

THE COURT: Very well. 

(Witness retired.) 

THE COURT: The marshal will call the jury -- oh, just a moment, 
do you wish at this time to make any statement of your attitude as to the 
proffer ? 

MR. LAUGHLIN: Your Honor, the only thing is, we make no 
objections to any testimony that has come out and we make no further -- 
we make no further contentions based on the Mallory or any other decision. 

THE COURT: But as to whether you will accept the proffer and 
put the witness on, on your own behalf -- 

MR. LAUGHLIN: Your Honor, yes, we'll accept the proffer and 
we'll put the witness on for the purpose for which he has testified. 


* * * * &* * € * 


RICHARD F. FLYNN 
x* * * * *&* *& *& * 
(The witness Flynn resumed the witness stand the jury returned to 
the court room and resumed their seats in the jury box. ) 
* * * * *€ & *K * 
DIRECT EXAMINATION (resumed) 
BY MR. BLACKWELL: 
Q.. Detective Flynn, prior to the time that the jury left the the room, 
I believe I -- my question was: 
Did you question the defendant after you had placed her under arrest 
at her home and while you were taking her to the homicide squad, and I 
believe your answer was yes. 
Is that correct? A. Yes, sir, it is correct. 
Q. Now, will you tell His Honor and these ladies and gentlemen of 


the jury just what was said in the nature of the conversation concerning the 
shooting in the form of an interrogation? A. Well, the defendant was in 
a very hysterical condition and the only statement that we obtained from her, 
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the only one that she made that made any sense to us was that she took the 
gun over there, she didn't mean to shoot nobody. She took it over there 
to scare the girl away from leaving her husband alone. 
Q. Well now, did you ask her where she received the gun? A. No, 
sir. | 
Q. She didn't tell you where she received the gun? A. 
she just said she took the gun over there to scare her. 
Q.. Didn't say where she received the gun that evening?) 
sir, I don't recall that, didn't tell me where she received it. | 
Q. Did she tell you whether she had it downstairs at the home or not? 
A. I don't recall her telling me, no, sir. | 
Q. Now, then when you took her to the homicide squad, | did you 
participate in any questioning there? A. No, sir, I did not; when I took 
her to the homicide squad, Detective Pixton and Lieutenant Burns 
and a lady from the Womens Bureau, they took her into an anteroom and 
closed the door and they had a conversation with her in there. I overheard 


No, sir, 


none of that conversation. 
Q. Now, did you ask her how long she had the gun? A. No, sir. 
@. Youdidn't ask her anything about the gun at all? A. No, sir. 
@. And she didn't say anything about the gun? | 


* * * * &* *€ & * 


HARRY A. PIXTON 
* * * * * * * 
DIRECT EXAMINATION 
BY MR. BLACKWELL: | 
Q.. State your full name and assignment, please. A. ‘Detective 
Harry A. Pixton, homicide squad, Metropolitan Police Departme nt. 
MR. BLACKWELL: May I have the Court's indulgence just a 
minute, please. 
(Short pause. ) 
By Mr. Blackwell: 
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Q. And how long have. you been assigned to the homicide squad, 
Detective Pixton? A. Forthe past 18 months. 

134 Q. And how long have you been a member of the: Metropolitan Police 
Department? A. Eight years. 

Q. Directing your attention to September the 10th, what were your 
hours of duty, sir? Of this year, September 10th of this year? A. Iwas 
working 8a.m. to2p.m.; 7p.m. to 12 midnight. 

Q. Now, while you were on duty on the evening of September 10th, 


did there come a time when you were assigned to investigate a homicide 


which occurred in the vicinity of 17th and C Streets, Northeast in which 
the defendant, Addie M. Rose, was in custody charged with that homicide? 
A. There did, sir. 

Q. And did you have a conversation with the defendant relative to 
that homicide? A. I did. 

Q. Will you tell His Honor and the ladies and gentlemen of the jury 
just when and where this conversation, or interrogation took place? A. 
About 1:00 p.m. on Thursday, September the 10th, 1959, in the office of 
the homicide squad, Police Headquarters, Metropolitan Police Department. 

Q. Detective Pixton, prior to your interrogating this defendant con- 
cerning the homicide -- and I take it that was concerning the death of Cal 
Jean Jefferson -- A. That is correct, sir. 

135 Q. Did you advise this defendant of her rights? A. Idid, sir. 

@. And did she indicate that she desired to make a statement at 
that time? A. She did, sir. 

Q. And did she make a statement? A. She did. 

Q. Will you tell His Honor and these ladies and gentlemen of the 
jury just what she said relative to the homicide of one Cal Jean Jefferson? 
A. She began by saying that for the past several years she has been 
receiving phone calls from an anonymous female, who has been telling her 
that she has been running around with Mr. Rose, the defendant's husband, 
and that they have spent many nights together. She stated that this woman 
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explained to her in detail some of their most intimate relationships and 
that on September the 10th, at about 8:30 p.m., Mr. Rose stated to her 
that he was going to their apartment house at 321 18th Street, Northeast 
for the purpose of painting the flooring on the front porch. At that time 
she asked him if he was going to show the slides of their recent vacation 
trip and he stated that he would show them before he left. . 

The defendant, Mr. Rose, and their 7-year old son went to the 
basement of their home and viewed the slides. After seeing them, she 

136 . took the 7-year old son to the second floor to prepare him for bed. 
After doing this, she returned to the first floor. | 

Mr. Rose was not there. She looked outside and saw that his new 
car was gone. She stated that he never drove this car and that his taxicab 
which he always drove, was parked on the street. 

She asked her son Raymond Lee Rose, to take her to the apartment 
house so that she might spend the night with her husband, Mr. Rose. He 
said that he would do this. 

She then went to the second floor clothes closet and removed a .32 
Colt revolver. They proceeded to the apartment house at 321 = Street, 
Northeast. 


Upon arrival there, they couldn't find a parking space, nor did they 


see Mr. Rose's car. The son proceeded to drive around the block and when 
at 17th Place and C Streets, Northeast, told her "that looks like Daddy's 
car." 

She saw a car parked on the corner. Got out of his car, walked 
over to the car and observed her husband, Preston Lee Rose sitting with 
his back against the driver's side door and a female sitting on the passenger 
side. | 

She opened the back door and proceeded to get into the automobile. 
At this point she stated that Mr. Rose drove off. She hung to the car and 
was dragged about a city block, then fell to the street. | 
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137 Lasked her at this point, when the gun went off and she stated that 
it must have gone off while she was being dragged by the automobile. 

A very short time later her son drove up and she got in his car and 
proceeded on home. 

I noticed a slight abrasion to her right knee and she apres ad of 
pain in her leg. I called an ambulance so that it may be examined and 
treated and if necessary, take her to the hospital; and at this point, we pro- 
ceeded to reduce her statement to a typewritten form. 

I again advised her of her rights in making this statement and in 
signing it and advised her that Carol’ Jean Jefferson had died. She became 
hysterical, had to be held in the chair, pulled her clothes up, pulleda 
large lock of hair out of her head, had to be taken to the ambulance, trans-~ 
ported to the District General Hospital. 

Q. Now, Detective Pixton, prior to the time that you disclosed to 
the defendant that Cal Jean Jefferson was dead and while you were interro- 
gating her, what was her condition then? Was she able to speak coherently? 
A. Very coherently. The only thing was that occasionally during my inter- 
rogation, she -- she looked down at her knee and held her leg, signifying 
that perhaps she was in pain. 

Q. Thank you, Officer. 

Inow show you what has been marked as Government's Exhibit 

138 Number 2 for identification and Iask you, sir, if you have seen 
that before and if so, when and where? A. This gun was turned over to 
me by Detective Flynn of the 12th Precinct in the office of the homicide 
squad on the evening of September the 10th, 1959. At that time, I marked 
it with my initials, "HP." 

Q. Do you observe "H. P." on that at the present time? A. I 
do, sir. 

Q. Thank you. 

And what did you do with this Government's Exhibit Number 2 after 
you had -- after it had been turned over to you by Detective Flynn and 
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subsequently marked with your initials? A. Jt was turned in to the prop- 
erty clerk of the Metropolitan Police Department. 

Q. Thank you, sir. 

I now show you what has been marked as Government's Exhibit 
Number 1 for identification and ask you, sir, if you have seen that before, 
and if so, whenand where? A. This pocket book was recovered from the. 
rear seat of a 1959 Dodge Coronet parked on the parking lot of the Casualty 
Hospital. It was recovered by Detective Jefferson of the 9th Precinct in 
the presence of Preston Lee Rose and myself and marked by me with my 
initials H and P. 

Q.. Thank you. 

. Well now, this car from which it was recovered, did ‘a ascertain 
the ownership of that car? A. I did, sir. 

Q. And who was the owner of that car? A. Preston Lee Rose. 

x * * * * *€© & * 
140 Q. x* * * * * * *& 

I now show you what has been marked as Government's Exhibit 
Number 5 for identification, sir, and Iask you if you have seen that before 
and if so, when and where, and what is it? A. This was the contents of 
the white pocketbook taken from the rear seat of the '59 Dodge, one pen- 
knife, a prescription receipt from the Peoples Drugstores, one sales 
ticket from the Peoples Drugstores, four ‘bobby pins and one eatety pin. 

* *x* * * *&* * *& * 
141 CROSS EXAMINATION 

BY MR. LAUGHLIN: 

Q. Officer, you stated, sir, that when you had her at Headquarters 
you advised her of her rights. What do you mean by that? A. I told her 
that any statement she would make to me could used for or against her in 
court. It was not necessary for her to make a statement. I asked her if 
she wished the services of an attorney and I told her that if she would tell 
me at this particular time, then we would take it down in typewritten form 
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and she would be asked to sign it. 

@. Yes. Inother words, you wanted to be certain, didn't you, 
Officer, that all her rights were fully protected and since she was in 
custody, you didn't want her imposed upon, did you? A. That is correct. 

* * * * *~ * & * 
146 Q. And immorality, is that right? A. Her statement to me, 
sir, was. 

Q. Yes, that is what I'm saying. She related to you what the 
woman had said to her over the telephone as to what she had done with _ 
her husband, relating to immorality; is that right? A. She didn't explain 
in detail. She said what I just told you, sir. 

Q. Well, did she -- you said “terrible things.” A. That is right. 

Q Well, didn't you ask what they were? A. Idid. Idid ask 
what they were. 

Q. And what did she say? A. She didn't want to tell me.. She 
said it was just too terrible to talk about. 

* * * * * * * * 
147 Q. All right.. Now, she told you that she was dragged, didn’t 
she? A. That is right. . 

Q. And that she was hurt as a result of that? A. Yes, that was 
very apparent from her knee. 

Q. Is that in your book about being dragged? A. It is not, sir. 

* * * * * € *& * 
148° Q. Allright. Now, what -- did you ask her then just how the 
gun happened to go off or when it went off? A. I did, sir. 

Q. What did she say? A. She said it must have went off while 
she was being dragged. 

Q. Is that in your book? A. I don't see it here, no, sir. 

* * *€£ * * € & * 
REDIRECT EXAMINATION 
By Mr. Blackwell: 


39 


Q. Sergeant Pixton, your last question was about double action 
and single action. A. Yes, sir. 

Q.. How did you explain that? Did I understand you to say for 
single action you have to cock that? A.. That is correct. Single action 
requires -- the trigger goes back. You just pull your trigger. On double 
action, you have to pull your trigger back such as this. If the. gun is 
cocked very little pressure will release the trigger itself. 

Q..- So the gun had to be cocked in order for her to use single action; 


is that correct? A.. That is correct. 
x* * * * .* *x* * * 
151 RECROSS EXAMINATION 


BY MR. LAUGHLIN: 

Q. Officer, showing you Government's Exhibit Number 2, that 
is, this gun in question, based on your training and experience as a 
police officer and your examination and use of weapons, if that gun were 


| 


cocked, would not a fall or a jar cause it to discharge? If that gun were 
cocked and fell, would it not cause it to discharge, that fall cause it to 
’ discharge, or that jar? A. It'sa possibility that it could. 


x* * * * *€£ & *& * 


152 x THOMAS V.. SLOMINSKI 
* * * * * * *£* 
159 CROSS EXAMINATION 
BY MR. LAUGHLIN: soy acer ae ere eas 
161 Q. Now, Inspector, let me ask you this question: 

If a gun of that type were cocked and it fell, would that not cause 
it to discharge? A. I would say it would be conceivable. I won't say 
that it would cause it to discharge but it is probable. 

Q. .Or if it was hit against a hard object, the same thing could 
happen? A. It the gun was cocked, yes. 


* * * * &© *£ * * 


162 MR. BLACKWELL: If Your Honor please, at this time, the Government 
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moves, or offers, rather, in evidence, Government's. Exhibits 1, 
which is the pocket book, 2, which is the revolver, and number 4, 
which are the cartridges in the case, the one expended one and the others, 
the other 4, Government's Exhibit Number 5, which. consists of the knife, 
safety pin, four bobby pins, one prescription form and one sales ticket. 
Number 6 is the change. Number 7 is the certificate that the defendant 
does not have a license to carry a pistol in the District of Columbia; 
we offer all of those exhibits, which includes all of the exhibits except 
Government's Exhibit Number 3, which was a statement which we marked 
only for identification purposes. That is the statement of the witness 
_ Rose -- Preston Rose. At this time, Your Honor, we offer all of those 

exhibits in evidence. 

MR. LAUGHLIN: There is no objection, Your Honor. I may want to -- 
I didn't see that. Some reference to a prescription. May I see that? 

MR. BLACKWELL: Oh, I'm sorry, Mr. Laughlin. That would 
be here. 

(Mr. Laughlin examined the prescription. ) 

MR. LAUGHLIN:. No objection to any of these, Your Honor. 

THE COURT: Government's Exhibits 1, 2,4,5,6 and 7, respectively, 

are received in evidence. 


(Government's Exhibits 1, 2, 4,5, 
6 &7, previously marked for identifica- 
tion, were received. ) 
MR. BLACKWELL: IE Your Honor please, that concludes the Gov- 


ernment's case and the Government rests.- 

THE COURT: The Government rests. 

MR. LAUGHLIN:. Then may we come to the bench a moment, Your 
Honor ? 5 

THE COURT: You may. 

(AT THE BENCH:) 

MR. LAUGHLIN: Your Honor, at this time, we will move for a 
judgment of acquittal, and I would cite as one authority the Curley Case 
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because we have from the lips of Government witnesses, one Government 
witness specifically, that this was an accident. Then the police officer's 
testimony -- called by the Government -- that the gun was fied, apparently 
as she was being dragged. 

Now, I don’t see how reasonable minds could differ. I think they 
would have to have a reasonable doubt, and I think, Your Honor, asa. 
matter of law, that you ought to take it from the jury. 

MR. AHERN: The only thing I was going to add to that, Your Honor, 
is -- and I must say I have not yet digested them -- I understand that 
yesterday or the day before yesterday, the Court of Appeals reversed this 
rape case 2-to-1. | 

164 THE COURT: Yes, I read that. 

MR. AHERN: And I understand also they also reversed on the 
facts one of those gambling charges where they said that Judge Youngdahl 
should have granted a judgment of acquittal. | 

Now, it seems to me, Your Honor, this is the first time Iever 
recall, at least it’s been my experience, in the Government's presenta- 
tion of the case, the Government witness says that the gun was discharged 
accidentally, namely the defendant's husband who was called * a Govern- 
ment witness. 

Then we have the police officers who testified that the berpateeton 
statement -- they were exculpatory statements. They certainly were not 
incriminatory. So all we have is the proving of -- is the showing that 
this woman -- her death was caused by the discharge of a pistol but 
there's been no evidence to show her, other than the carrying of the pistol, 
that it was discharged in a felonious manner, from which a reasonable 
mind could infer that it was done with criminal intent; and Ifeel, under 
the circumstances, Your Honor, that this is a case where a real serious 


motion for a judgment of acquittal is made, not just for the record, and 
I think Your Honor should grant a judgement of acquittal. 


42 
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165 THE COURT: Well, the Court doesn't feel that it should rule 

166 as a matter of law that this is a case that does not present any 
question of fact for the jury. It seems to the Court that on the issue of 
malice, on the issue of accidental shooting, under the manslaughter 
includable offense, the case is one which should be submitted to the jury. 
The Court is familiar with the Curley Case. The court doesn't feel that 
the rule in the Curley Case acts to cause the Court to withdraw the case 
from the jury as a matter of law, and the Court has also read the two cases 
to which counsel referred which have just recently come down and I don't 
believe that those cases justify sustaining the motion to enter a verdict 
of acquittal as a matter of law. 

The Court feels that the case is one that should be submitted to 
the jury and the Court feels that there should be submitted the two or 
three possible -- now you have indicated that you intend to put on psychia- 
tric testimony. 

MR. LAUGHLIN: Yes, sir. 

THE COURT: Well, I am anticipating on that -- 

MR. LAUGHLIN: Yes, sir. 

THE COURT: But at this posture, the Court feels that the jury 
should be instructed that there will be three possible verdicts, murder in 
the second degree, manslaughter, or not guilty. Of course, if we have 
evidence that justifies the Court to have an additional -- 

MR. LAUGHLIN: Four. 

167 THE COURT: Which would be not guilty by reason of insanity, 
but we haven't come to that. 

MR. LAUGHLIN:. No, I understand that as of now, certainly, 
Your Honor. 

THE COURT: The Court realizes the seriousness of counsel 
in presenting this motion but the Court is not persuaded it should be 


granted and the Court will overrule it. 
x * * * * * * * 
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168 THE COURT: One psychiatrist ? | 
MR. LAUGHLIN: One psychiatrist. So I estimate that our case 
won't go beyond the middle of tomorrow morning. That is my estimate, 
Mr. Blackwell. | 


x* * * * *€* * *€ * 


(VOLUME II) Tuesday, Dec. 15, 1959 
x * * * * * * *¥ 
DR. MICHAEL M. MILLER 
was called as a witness on behalf of the defendant, and having ‘been first 
duly sworn by The Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. LAUGHLIN: 
Q.. Willyou state your full name, sir? A. Michael M. Miller. 
Q. And will you tell us your occupation or profession? A. I 
am a medical doctor specializing in psychiatry. 
Q. Yes, sir. Now where is your office located, sir? A. 2025 
Eye Street, Northwest. 
4 Q. Now will you tell us some thing of your SS re training, 
and experience? A. Yes, sir, graduate of Ohio State University, and 


the University of Frieburg, Innsbruck, and Vienna, where I received 
my medical degree, 1937, Vienna, and there at St. Johns Hospital, 


Cleveland, Ohio, interned, was on the Neuropsychiatric staff at St. 
Lukes Hospital there in the outpatient department. | 

I then was Medical Director of the Cleveland House of Correction. 
From there I went to the United States Public Health Service and served 

a psychiatric residence, then went into military psychiatry, was a research 
J ssociate at the Psychiatric Institute at Columbia. University and at the 

Dazian Foundation in New York. 

I was founder and Director of the First Court Clinic for alcoholism 
in this country in 1940 at the Cleveland Municipal Court. 
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Iam Consultant to Judge Noyes' court here, the Juvenile Court 
in Montgomery County. Iam President of the American Association of 
Social Psychiatry. 

I have -- by the way, should I have mentioned that I was for eleven 
years, have been and still am on the faculty of Howard University School 
of Medicine? 

Q. And do you have anything to do with the school or Department 
of Psychiatry at Howard University? A. Yes, Iam in the Department of 

Psychiatry and am a teacher there, a lecturer. 

Q. Yes. Now this question, Doctor, have you written any papers 

or any periodicals of any kind on the subject of psychiatry or the treat- 
ment of nervous and mental disorders? A.. Yes, I have. 

Q. Would you tell us what they are and when they were written? 
A.. Well, I have written articles for the Journal of Criminal Law and 
Criminology and the -- for the American Medical Association Journal, 
one November 14 issue of the American Medical Association Journal of 
this year. Ihave another article pending publication now in the Journal 
of Criminology on crime prevention. 


Q.. Now, Doctor, have you.ever -- have you testified previously 
in this and in other Courts as an expert witness in the field of psychiatry 
or the treatment of nervous and mental disorders? A.. Numerous times. 
Q Allright, your Honor, I submit that the Doctor .is professionally 
qualified to express. an opinion. 
MR. BLACKWELL: I would like to ask him a few questions, your 


Honor. 
THE COURT: You may cross-examine the Doctor at this time. 
* * * * * &€ * * 

13 THE COURT: If there is no objection, the discretion of the Court 
14 will rule that the testimony presents a question of fact to the Jury 
as to the qualifications and on that basis, the Doctor may testify as an 

expert. 
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MR. LAUGHLIN: Ali right, your Honor. 
. DIRECT EXAMINATION (Continued) 

BY MR. LAUGHLIN: | 

Q. Doctor, have you seen the defendant, Addie Rose? A. Yes, 
I have. 

Q. And have you made an examination or had a consultation with 
Addie Rose? A. Yes, I have. 

Q.. Now will you tell us when and where that took place? A. It 
took place at my office on December 11th of this year. 

Q. Allright, can you tell us the duration of that examination and 
consultation? A. Approximately two and a half hours. 

* * * * * *© & & 

BY MR. LAUGHLIN: 

Q. About 9:45 p.m. this defendant was involved in an event that 
led to a. shooting of a Caljean Jefferson. 


15 Now, asa result of your examination, Doctor, and = consulta- 
tion with the defendant, Mrs. Rose, and based on your training and ex- 
perience as a psychiatrist, are you able to express an opinion as to her 
mental condition on the evening of September the 10th, 1959 at 9:45 p.m. ? 
A.. Well, I can express an opinion. 


* * * & & Ke eK 
BY MR. LAUGHLIN: 
Q.. Doctor, do you have an opinion as to her mental condition on 
the evening of September 10, 1959 at 9:45 p.m. A.. Yes, I have an opinion. 
. Q. All right.. Now tell us what that opinion is? A. Well, in my 
. opinion, she was in an acute state ef emotional agitation.. I would like to -- 
Q.. All right, all right now. A. Iam - meant this -- 
Q. Now what, the diagnosis that you have given us or descriptive 
terms you have used, what is embraced in that, Doctor, tell us now what 
you base that on? A.. This forty-three year old woman was married for 
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twenty years approximately during which time there had been continuous 
marital tensions due to the fact that the husband had persistent compelling 
need for extramarital relationships. 

Due to this fact the defendant had to be concerned with the responsi- 
bility of her children. To a large extent alone and because of her love for 
her husband, she repeatedly accepted humiliation and hurt without taking a 
definite stand that might endanger her marriage and break up the family. 

Thus she continuously suppressed and repressed her hurt feelings 
and bitter feelings of resentment and because of her pride tried to conceal 

17 the humiliation and shame from her family and friends. 

Above all she desired to spare her children any trauma and 
emotional distress. . It seems that her husband pursued women who were 
generally quite aggressive women, this seems to be a pattern and who 
repeatedly through the years humiliated, tormented and annoyed the defen- 
dant. She developed the defense of attempting to deny to herself wa they 
existed but could not hide the reality from herself. 

. She came to realize that her husband could not control his feelings 
for romantic venture and his need to prove himself sexually with attractive 
women. . She was continually haunted by the fear that he would discard her 
and her children in favor of one of the young attractive paramours. 

She built up a great deal of bitterness and resentment particularly 
toward one woman who had persistently tormented her for years and tried 
very aggressively to break up the marriage. 4 

Prior to the unfortunate incident September 10th, defendant stated 
that she had only the intention of trying to scare off and warn this woman 
who was tormenting her. She had not realized that her husband had already 
acquired, she said, a new younger and more attractive paramour until she 
saw this person one time in a car. 

18 She believed’ her to actually be the woman who had continually 
tormented her since she had never seen her face to face. She was emotionally 
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very disturbed, hoding (sic) the gun in her hand, she stated that the car 
started moving, that the gun went off, this was her statement. 

At the time her conscious controls were certainly impaired, she 
was in a state of acute anxiety when she confronted the woman in the car 
who was so young and attractive that she felt certainly, the thought came into 
her mind that she would lose her husband, that he would leave her and 
the children. 

Addie has always had deep maternal feelings from what I'have 
gathered fromthe history for her children which represents a kind of 
fanatical loyalty and devotion to them. She was always willing to sacrifice 
herself for her children and this she has done for twenty years, trying to 
hold the family together. 

. She expressed deep remorse at the tragedy which Cccureeds She 
stated that this was an unfortunate case of mistaken identity, too, she felt 
in that she believed this woman to be the other woman who had constantly 
tormented her for years, whom she had never seen face to face but had 
immediately drawn the conclusion that this must be the woman when she 
saw her in the car. 

Q. Now, Doctor, would you say there at the time and there again, 

Mr. Blackwell and I agree about 9:45 p.m., are you able to tell 
us whether at that tie, 9:45 p.m., or at the time of this alleged offense, 
are you able to tell us whether the defendant was able to distinguish right 
from wrong? A. This is very difficult to say, I mean she was in a state 
of agitation. | 

Q. All right, now. 

MR. BLACKWELL: Just a moment, if your Honor please, he hasn't 
completed the statement, Mr. Laughlin. Iam sorry. 

- MR. LAUGHLIN: Very well, . I didn't mean.to cut him ott. 

BY MR. LAUGHLIN: 

Q. Had you completed your statement, Doctor? A. Well, I merely 
want to say she was in sucha state of emotional agitation that she could not 
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have acted rationally at the moment. 

Q. Allright. Now, Doctor, assuming then at that time she could 
distinguish right from wrong, was she able to adhere to the right even assum- 
ing she could distinguish right from wrong at that time, was she able to 
adhere to the right? A. I believe that she was incapacitated mentally during 
that time, that her ability to adhere to the right can be seriously questioned 
because she seems very disturbed, somewhat irrational at that point and 
seems to have somewhat amnesia, partial amnesia from what occurred. 

Q. Allright, now, Doctor, are you able to give us an opinion 
whether or not the act of the defendant on the night in question was a product 
of her mental illness? 

MR. BLACKWELL: Just -- if your Honor please, Iobject. There 
is no testimony from this Doctor that this -- in his opinion she was mentally 
ill. He's testified she was irrational, probably irrational and highly 
emotional, but not one cental of evidence from this doctor that in his 
opinion that the defendant was mentally ill on the day of question at 9:45 
p.m. 

MR. LAUGHLIN: Now, Mr. Blackwell, if you will wait just a 
moment, I think I can clear that up. I don't want you to get excited. 

(Counsel patting Mr. Blackwell on back. ) 

THE COURT: Now proceed, let's just avoid anything like that. 

BY MR. LAUGHLIN: 

Q. Allright, now. Doctor, let me ask you this question. You have 
described the ailment or the mental ailment from which this defendant 
suffered, what is it? A. Well, an acute agitated state -- and -- 

Q. Was a mental illness? 

MR. BLACKWELL: IE your Honor please, I don't think he has 
finished his statement. He said acute agitated, he stated and he was about 
to say something else. 

21 THE COURT: Well, let the witness finish it, and if he has not done 
so, question is was it mental ailment? 
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THE WITNESS: Well, she was, of course, in an acute state of 
agitation. In such -- to such a high degree, in my opinion, that! she could 
not exercise reason or determine right from wrong that quickly or adhere 
to the right, you see, because of this overwhelming emotion and disturbance 
‘within her. 

BY MR. LAUGHLIN: 

Q. Well, now, was it, Doctor, was it a mental illness, was ita 
mental ailment? A. Not mental illness, it was a kind of extreme emotional 
reaction, let's put it that way, highly agitated. 

Q. Well, was it a mental impairment or mental disease? A. She 
was impaired to the extent that she could not act rationally, I believe, or 
adhere to the right, you see, because of intense emotional disturbance. 

Q. Yes, well, is it your testimony that she could not adhere to the 
right because of this mental ailment or illness which you adi A. 
This agitated state? 

Q. Yes. A. Yes. 

Q. Well, and is that a mental illness, a mental disease or a mental 
impairment? A. It is a mental impairment, temporary mental impairment. 

22 Q. And is it your testimony that on account of that she could not 
distinguish right from wrong or if she could distinguish right from wrong, 
she could not adhere to the right? A. I felt that she could not act rationally 
and distinguish’ right from wrong at that point nor adhere to the right during 


that state. 
* * ke * * K 


24 Q. Dr. Miller, I believe you testified that you examined the defendant 
in this case, Addie M. Rose, on December the 11th; is that correct? A, 
That is correct. 
Q. And that was in your office? A.. That is correct. | 
Q. Your office is located 25 -- what? A. 2025 Eye Street, North- 
west. 
Q. 2025 Eye? A. Yes. 
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Q. And what time of day was this? A. I believe it was in the early -- 
it was from about 1:30 on Saturday on -- on December 11th, approximately 


1:30, if Iremember correctly. 

Q.. Doctor, if Itell you that December 11th was not ona Saturday, 
would you change your opinion, I mean December the 11th of this year was 
not on a Saturday, would that change your -- would you wish to check your 
notes to see whether ‘you actually examined her for two and a half hours or not? 


A. Well, I-- my secretary might have made an error but she put down 
December 11th. I-- 

Q. Well, as a matter of fact, don't you know December 11th was 
last Friday, Doctor? 5 

I will provide you with a calendar, sir, if it is any help. A.. It may 
be that I made an error on the date but I nevertheless examined her. 

25 Q. And as you made an error on that date when you examined her 
last week, you could have made an error in your opinion about her, couldn't 
you? A. Well, I didn't make an error actually my secretary made this 
error.. She typed it, I didn't type it. 

Q. Did she type all that other information that you read there? 

A. Huh? 

Q. Didn't she type all that other information that you read there? 
A. Yes, she did. 

Q. Well, then, don't you think she could have probably made an error 
in that, all that that you have been reading tous? A.. Well, Ichecked, I 
read the material and went over it. 

Q. Had you ever seen this defendant prior to December 1lth, Doctor? 
A.. No, I didn't. 

Q. What was her condition when she came into your office this past 
Saturday? Was she agitated or was she highly emotional or was she calm 
and collected? A. Well, she was frightened and somewhat agitated. She 
felt depressed. 
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Q. You say she felt depressed? A. She subjectively stated that she 
Ind felt depressed and she appeared depressed objectively. : 

Q. She stated she felt depressed? A. Yes, she felt -~ she dis- 
cussed her remorse about the whole incident and expressed feelings of 
sadness about it. ! 

Q. Was she just about in the same condition as she appears now? 

Just looking at her? Or was she a little worse then or probably better ? 

A.. Well, she appeared -- Iwould say at that time quite tense. iShe said -- 
I remember her remark, ‘I hope that we go to trial Monday because I feel 
I can't bear the tension, the strain and its having an effect on the children. 

Q. Yes, of course, all that entered into your opinion, just as to her 
emotional or rational condition, irrational condition at 9:45 on September 
10th; is that right? A. Well, my opinion was based on the whole picture 
that she had presented and during the twenty years of her marriage, the whole 
history of the relationship with her husband and his relationships with various 
women, on the sum total of the picture. 

Q. Yes, Doctor, well now, let me ask you this? 

Did you form an opinion as to whether or not she had been in that 
same remorseful condition, that is, the condition she was in when she came 
into your office on the 11th, which was last Friday? Did you form an opinion 

27 that she had been in that same remorseful condition since September 
the 10th of this year? A. The -- I -- I had the impression that she -- I 
mean I could only judge from what I saw and what I saw was that she 
expressed remorse and sadness and a great deal of anxiety. | 

Q. Allright, well now, did you form an opinion as to her emotional 
condition on September the 9th, about 9:45 p.m., twenty-four hours before 
this shooting? A. Well, in my opinion, she was all through that period 
quite agitated, very much concerned, because this problem ss been 


"becoming more and more acute, more and more disturbing to her, and I> 
think that it came to a climax on the 10th. 
Q. All right, Doctor. 

When would you place this state of emotional anxiety as beginning? 
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A. Well, I think it began -- I think it began in 1939. 

Q. 19397 A. Yes. 

Her disturbances began in 1939 when she first discovered her 
husband having extramarital relationships. 

Q. Well -- A. From then on it was a progressive thing accumulative. 

Q. E Ishould tell you she testified this morning that her marital 
difficulties started 1942, would that have any bearing on your opinion? 

* * * *€* *€* & * *€ 

MR. BLACKWELL: If she testified that her marital difficulties 
started in 1942, Doctor, instead of 1939, would you then still place this 
emotional irrational disturbance as having started around 1939? 

THE WITNESS: Well, this would depend, I mean, it would take a 
careful examination of what happened, what transpired in 1939, she may 
have touched on certain events in 1942 that she may not -- she may not have 
reacted to any serious disturbance but that she, let's say, prior to 1942 
but that there might have been situations that were indicators of what was 
to come, so to speak. 

BY MR. BLACKWELL: 

Q. Doctor, this was a thorough examination you gave her in two and 
a half hours, wasn't it? A. Thorough, what did you say, Iam sorry. 

Q. Ithink you referred to a thorough examination, I say this was a 
thorough examination that you give her in two and a half hours on Decemter 
llth, was it? A. Ibelieve it to be a pretty thorough examination, I mean 


I don't say it is 100 per cent because after all, two and a half hours, there 


29 is a limit to what one can do. 
* * * *&* * *& K€ * 

Q. Now, when she discussed her seeing this face, when she 

approached the car, did she tell you under what circumstances she 
saw this face. Did she say she went from the back of the car or did she 
approach feom the front? A. From what I understood she approached -- 
from what she told me, if I -- remember correct she approached from the 
side. 
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@. And from which side, the driver's side or the side where the 
deceased was sitting? A. The side where the deceased was sitting. 

Q. And did she tell you she opened the back door? A. I don't 
recall that. | 

Q. And did she tell you that her husband and the deceased were 
practically in the act of sexual intercourse? A. No, I don't --| 

Q. She never said anything about sexual intercourse? A. No. 

Q. She never said they were embraced? A. No, she didn't 
mention it. 

Q. Did she ever tell you that she had heard a discussion going on 
about a piece of --that a dress, a dress that the deceased wanted the 
husband to buy, her husband to buy? A. Idon't recall, of course, I 
didn't question her about any discussion, it -- she, she may, as I say, I 
didn't question her specifically as to whether she said anything to the hus- 
band. Iremember asking her if she, if the woman said anything to her. 

Q. And what was her reply to that? A. She said the woman said 
nothing. 

Q. And did she say the woman reached for something ? (A. This 
I don't recall. | 

Q. Now, did she tell you where she had the gun whethe: . she had it 
in her pocketbook or whether she had it in her bosom or did she tell you 
just where she had the gun when she approached the car? A. No, she didn't 
tell me. | 
Q. Did she tell you it was an accidental shooting? A. She told me 


that when the -- when the car was pulling away, that she was jerked and that 


she -- that she accidentally discharged the gun. 

Q. And did you question her whether or not she had the gun cocked 
at that time, anything as to how it happened to be in that state, did you go 
into an angle of it? A. Well, Iassume that the gun must have been -- 

Q. No, Iam asking you if you asked her that. A. I didn't go into 
that. 
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Q. And did she remember what she did right after this shooting? 
A. Seemed to be rather vague about this period. 

Q. Did she tell you she went on back and her son took her up about 
three blocks to Benning Road, she got out of her son's car and caught a cab 

40 to go home? A. No, she didn't tell me about that. She just said 
she was quite vague and disturbed and her mind seemed clouded about most 
of what transpired afterward. 

Q. Well, are you able to say from your opinion that she reached the 
height of her emotional anxiety right around 9:45 or the time of this shooting 
on that particular evening, that is, she reached the height of it that date? 
A. Well, my opinion, she reached the height of agitation that point, yes. 

Q. Well, now, let us assume that a person is suffering with an acute 
anxiety emotion, Doctor, in the words, in the field of psychiatry, is that 
considered a mental illness? A. Well, there is a semantic question which 
has been disputed a great deal, in other words, the question is whether the, 
a person is emotionally disturbed to the point where they cannot act 
rationally or cannot decide what is right or wrong or adhere to the right 
as in the McNaughton Rule. 

This, of course, has been a point of great deal of controversy in 
psychiatric circles'as to the terminology, in other words, what shall we 
call this, we call this temporary insanity, we call this an acute agitated 
state. The term used you see, there has been a quite wide difference of 
opinion. 


Some have even refused to acknowledge the McNaughton principle 
or the temporary insanity concept, and some have fought very strongly to 


41 support this concept which has prevailed for a good many years in 
--many of the Courts. 

Q. Now, Doctor, I believe you stated that there is a diversity of 
opinion as to whether or not there is any such thing as temporary insanity, 
isn’t there in fact, there is a sharp conflict of opinion among psychiatrists 
today, is there not? A. Well, what I meant to say is there is no conflict 
actually in what occurs, Imean psychiatrists generally recognize the 
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| 


individual may be very acutely disturbed emotionally, on one contests this. 
I mean certainly people can be so disturbed that they cannot act rationally. 
This is a well known fact, but what you are to call this, what term you are 
to designate this status, that is where the controversy centered around 
largely. | 

Q. Well, Doctor, do you know of any person past the infancy stage, 
well, even including the infancy stage, who does not get emotionally upset 
at times? A. Well, that is true. 

Q. Have you ever come into contact with the -- of course, from 
the infancy stage on up, who does not get emotionally unstable at time? 

A. I believe all human beings can suffer from various degrees of emotional 
disturbance certainly. 

Q. But some of them suffer from such intense emotional disturbance 

42 that they cannot distinguish right from wrong, or if they can dis- 
tinguish right from wrong, that they cannot adhere from the wrong; is that 
right? A. Cannot what? | 

Q. Cannot adhere fromthe wrong, cannot adhere to the right, 
put it that way, cannot adhere to the right? A. Yes, that is true. 

Q. And you can talk to a person and get their version of what 
happened on a certain day months in the past, and then come up with an 
opinion as to whether or not that person was so emotionally disturbed that 
emotional anxiety was so great that they could not distinguish the right 
from wrong, and if they could distinguish the right from wrong, then they 
could not adhere to the right? A. Well, this would be of course, qualified 
under the basis that there was a whole pattern of events over a period, let's 
say, of years or longer period anyway, that led up toa certain situation, 
that one would naturally anticipate a logical culmination or conclusion asa 
result of these various environmental factors and So on. 


Q. Then if your premise is wrong, Doctor, then your conclusion 


may be wrong; is that correct? A. Yes, if -~- 
Q. If these things did not happen as she stated, then you could be 
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very well be wrong in your opinion? Is that correct? A. Well, she 
43 experienced them in this way: Now, the whether or not the -- 
there was -- whether or not these paramours existed in the life, in those 
twenty years, whether the husband led this double life and whether all 
these tensions occurred, of course, this, I think, would be confirmed by 
the sum total of testimony. 
As I say, the psychiatrist here, the expert witness can only give 
his bit to the sum total of the Court process, he certainly cannot decide 
all the -- present all the facts. 
He can present some of the facts and these would have to be discrimi- 
nately studied and reviewed and added to the sum total of evidence as I see it. 


Q. Doctor, I believe you have indicated that you belong to some new 


school of psychiatry, didn't you, you belong to the new school of psychiatry; 
is that right, not the orthodox? A. Well, I belong to, as I said, Iam 
affiliated with the social psychiatry movement, preventive psychiatry, pre- 
ventive criminology. I feel that this is important because our institutions 
are literally bulging at the seams and we are just putting more and more 
people into institutions, spending millions on the custodial care but not 
spending any significant amount of money on prevention, and I think this is 
tragic. I think we need to do more in the preventive field and if we continue 
in this way, there will be no end to the number of buildings that we will have 

to keep adding to all our state institutions. 

* * * * * € * * 

Q. Now, Doctor, isn't it a fact that the school of psychiatry to 
which you belong, or to which you adhere, takes the position that anyone 
who commits any serious crime is somewhat mentally disturbed? A. I 
would say yes, that I would say that people who commit serious crimes 
are mentally disturbed. I think that the degree of disturbance varies, 
however, considerably. 

Q. And if you find that a person has taken a life of another human 
being, you conclude at the very outset that that person is mentally disturbed, 
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do you not? A. I believe that they are certainly emotionally disturbed, 
as I said, the degree of disturbance may vary considerably. | 
Q. And you also believe that where a person has been killed, 
say, by shooting with a revolver, where one female kills another female 
by shooting her, on an occasion such as happened in the instant case, any 
female would do that would have to be somewhat mentally disturbed, wouldn't 
she? A. I would -- my opinion would be that she would be mentally 
disturbed to even - to even get a gun. | 
Q. Allright, well, thank youso much. A. Yes. 
Q. Now I will ask you this: You testified many times in the 
United States District Court for the District of Columbia, nave you not? 
A. That is correct. | 
Q. How many times have you called as a government witness? 
A. Well, Icould not télt you exactly. I-- | 
Q. Have you ever been called as a government witness? A. Yes 
I have. 
Q.. Can you cite one case? A. Well, I would have to trust my 
memory. If you call the Clerk, I think he could cite a number of cases. 
I was in the Dargo case. I was called. 
Q. What case? A. The Dargo case. 


Q. Dargo, when was that? A. Iwas called in by the government, 
by the Court. 

Q. When was that? A. Recently. 

Q. And you testified the man was of sound mind? A. ‘The --I 


don't remember exactly the issue. I would have to recall the issues 
in that case. | 

Q. Very well, I will clarify my position, have you ever testified 
for the government to show that a man was of sound mind in one of these 
criminal cases? A. Well, in those cases where I mean the man is of sound 
mind, I will testify that I mean it depends on the case. ! 

Q. Have you ever been called in this Court, Doctor, by the govern- 
ment, by the Federal Government, as a government psychiatrist where the 


defense is mental illness, to testify on behalf of the government ? Can you 
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name one case? A. Well, as Isay -- 
* * * * * &* *€ * 


REDIRECT EXAMINATION 
* * * * &  * * 


BY MR. LAUGHLIN: 

* * * * *€* *€* *€ * 

Q. Then she would be upset, disturbed if that happened, wouldn't 
she? A. Certainly. 

Q. Now as to whether she had a mental illness or whether she had 
an unsoundness of mind at that time that would be another thing, wouldn't 
it, sir? A. That is correct. 

Q. And I believe you stated it would depend on the degree that she 
was emotionally disturbed; isn't that right? A. That is correct. 

Q. Now, Mr. Blackwell asked you also about temporary insanity. 
Is there a difference of opinion and a controversy among psychiatrists 


as to whether there is such a thing as temporary insanity, is there a 
difference of opinion on that, Doctor? A. Well, as I stated in the terminology, 
actually I mean the psychiatrists recognize that the person can be temporarily 


impaired to the point of -- that their reality testing capacity or their reason 
is seriously impaired to varying degrees, however, there are psychiatrists 
who don't like the term temporary insanity. 

Q. Allright. A. And -- 

Q. Inother words, in your opinion, Doctor, at this time, this 
defendant is of sound mind, is she not? A. In my opinion, she is of sound 

52 mind. 

Q. Yes, now based on Mr. Blackwell's question, do you know Dr. 
Carpman or have you heard of him? A. Oh, yes. 

Q. Are you able to tell us whether he believes in temporary insanity ? 
A. I believe that he does. 

Q. Now you know Dr. E. Y. Williams who is -- isn't he the Head 
of the Department of Psychiatry at Howard University? A. That is right. 
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Q. Does he not believe in temporary insanity? A. He idoes. 

Q. And isn't he highly regarded among the psychiatrists ? A. 
He is. | 

Q. Now also would you say throughout the country thousands of 
psychiatrists believe in temporary insanity, don't they? A. That is true. 

Q. Is it your testimony that the quarrel is only with the term, is 
that it? A. That is correct. 

Q. Term temporary insanity? 

Now also as to the anxiety -- now in the field of psychiatry there 
are different types of anxiety, are there not, sir? A. That is correct. 

53 There are varying degrees of anxiety. 

Q. Yes, some more aggravated than others, i isn't that right? 
A. Certainly. 

Q. Now, in the case of a person somewhat situated as Mrs. Rose 
was situated, is it not a fact, Doctor, that this anxiety builds up over a 
period of time based on events that happened, isn't that right 2 A. That 
is true. 


* * * * * & * * 


RECROSS EXAMINATION 
* * * * * * & * 

BY MR. BLACKWELL: 

Q. Is there a permanent cure of does it recur every ather day or 
at certain different intervals? A. Well, it's usually -- a temporary state 
after the explosion, the emotional explosion, it generally = not recur, 
generally not regarded as recurrent. 


Q. Well, after there is one explosion, you say it never recurs; is 
that right? A. I didn't say it never recurs, but -- 

-Q. I doesn't usually recur, does it? A.. Generally doesn't recur. 

Q. And treatment is not necessary, is it? A. Well, hot unless I 
mean, there is the patient still evidence, sees symptoms of abnormality. 
Now if in the case of -- that the condition is temporary and she is not of 
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unsound mind, following the episode, then one can conclude that she 
doesn't need treatment. The treatment would have to be based on specific 
indication. 
* * * * * * *& * 
CHARLES HARRY EPPS, JR. 
x * * * *©* *&* *& * 
BY MR. LAUGHLIN: 
Q. Doctor, would you state your full name, sir? A. Charles 
Harry Epps, Jr. 
* * * * * * * * 
BY MR. LAUGHLIN: 
Q. And where are you stationed, Doctor? A.. District General 
Hospital. 


And were you on duty there in September of '59? A. Yes, I 


And what -- are youa doctor? A. Yes, Iam. 

Q. Allright, now, do you recall either this defendant, Addie Rose, 
or do you recall treating Addie Rose? A. Yes, Ido. 

Q. Allright, now, will you tell us when that was and what you 
treated her for? A. I treated her on the 11th and 12th of September. 

Q. And for what ailment or disability? A. For hemothosis of the 
right knee -- there was a question of 2 possible chip fracture of the right 
medial femoral condile, contusions and abrasions of the right knee. 

* * * * * *€ *& * 
Q. Just what was -- A. Well, she had what we consider a soft 
62 tissue injury to the knee joint which resulted in blood accumulating 
in the knee joint. 

There was the question of a fracture but subsequent x-rays showed 
that there was no actual fracture present. 

Q. All right, now, then, was it necessary as a result of your treat- 
ment for her to use crutches? A. Yes. 
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Q. And because -- is that because it would have been impossible 
to have walked on that leg? A. I not impossible, certainly uncomfortable. 

Q. Yes, and can you tell us, Doctor, based on your examination 
and experience, would that leave a permanent impairment? A, Not 
necessarily. You.expect it to heal without any residue. 

* * * * *&* * * * i 

A. Under the chief complaint it is written in the patient's own 
words, she had a hurt knee and shoulder last night and the ey of the 
present illness indicates that she was a forty-three year old colored female 
admitted last night for hemotoma of the knee. The patient was holding on 
to the outside of a moving car when she fell off, she was not knocked 
unconscious but did complain of pain in the right knee and the right shoulder. 
Walked in last night but complained of pain and swelling in right knee. 

No other immediate complaints. 

Q. All right, now, Doctor, the records also reflect in the record 
something that is called a psychiatric -- what is that described? A. Well, 
this was described as a psychiatric evaluation. 

Q. Will you explain that and tell us what that reflects? A. Well, 
apparently the medical officer who admitted her felt she required a psy- 
chiatric evaluation. 

Q. Will you read thatfor me? A. It reads as follows: 

"Called to see patient in regard to evaluation of mental 
status. Upon entering the room I found the patient sobbing, and when 
questioned, she readily explained that she had attempted to frighten 
her husband's paramour by showing her a gun. When the car with 
her husband and friend suddenly began to move, she states that she 
grabbed the side door and window and in the confusion the gun 
discharged. 


"At present she believes that the victim was shot in the 
face. She is apparently unaware as yet that the victim is dead and 
constantly sobs, saying that she wished it had been her but it" -- 
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I'm sorry -- "She wished that it had hit her anywhere else 
but not the face. 

"There was also some concern about the fate of her 
children, the youngest of which is seven. The gun is said to have 
been acquired about 1943 when she spent long periods of time at 
home alone because of her husband's night work. 

"She states that she hid the gun in her back yard to 
keep the children from getting it but removed it from the spot 
about 7 years ago when she realized that her husband was being 
unfaithful and with the intention of having some protection from 
him or his friends. The gun was known to be loaded but she 
states that in the confusion and excitement she forgot about that 
fact. 

"She went to great length to explain how she had a 
strong fear of broken glass because of two serious injuries 
suffered by'that means, in fact, she goes to great pain to dispose 
of broken glass about the house, yet in her confused state she 
said she forgot that phobia and grabbed the upper edge of the 
glass window without realizing it and while depressed, she 
states that God knows she meant no harm. 

‘Patient is in moderate distress from the knee injury 
but does not complain unless questioned. She appears very well 
oriented as to time and place and is in good contact with her 
surroundings. 

"On superficial IQ interrogation appears to be of 
adequate normal level.. She denies any alcoholic intake except 
on rare occasions, none recently. States that perhaps it would 
have been better if she had drowned her worries that way rather 
than allow what did happen. 

"There is no history of previous nervous breakdown 
or hospitalization for mental disorder. There was no admittance 
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of auditory, visual or tactile hallucinations, no paranoid de- 


lusions are elicited. 
“Her speech is coherent. There is no pressure 

flight of ideas. Affect and thought content are appropriate and 

adequate under the circumstances. 

‘Impression:. Depressed state due to situation of 
reaction. " 

And it is signed: "A. D'Agostino." 

Q. Now, Doctor, does your record reflect any other injuries or 
any other marks that were about her person when you examined her on the 
date in question as shown there by the chart, sir? A. No, the only other 

injuries, well, all the injuries that is shown on the chart -- 

Q. Were there any, Doctor -- any -- may Task you this, were 
there any injuries in or about the shoulder, her shoulder? A. There is 
a superficial abrasion described on the right shoulder. 

Q. Sir? A. A superficial abrasion described about the right 
shoulder. 

Q. Your Honor -- Mean, Doctor, may I see the record Neonin’ if 
you will, please, and is this some other part of it? A. That is her out- 
patient record. 

Q. Oh, Doctor, this question, this injury that you described about 
the knee that later resulted in crutches, use of crutches, was that injury 
of such a nature that immediate medical attention was imperative, what I 
mean by that is, is it something that should have been treated quickly? 

A. Oh, yes. 

Q. Andifitisdelayed, could that not aggravate the conéiton ? A. 
Ef it is delayed? 

Q. Yes. Q. By how -- 

Q. Say for a number of hours? A. No, Idon't think hours make 

very much difference. 

(There was a short pause. ) 
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* * * * * * *& * 


CROSS-EXAMINATION 

BY MR. BLACKWELL: 

Q. Doctor, I have only one or two questions, and Iam only con- 
cerned with what Dr. Agostino said that the psychiatric section -- A. Um- 
hum. 

Q. Did I understand you to say that Dr. D'Agostino indicated this 
patient at that time, the defendant now, was in touch with reality and 
seemed well oriented? A. That is what his notes say. 

Q. Yes, and did I also understand you correctly to say that there 
was no indication of any previous mental illness? A. His notes says 
that -- there was no previous history of mental illness. 

Q. Nor any hallucinations? A. Or any hallucinations. 

Q.. Delusions or anything of that sort? A. That is correct. 

Q. Thank you very much, Doctor. 

REDIRECT EXAMINATION 
* * * * * & *& * 

BY MR. LAUGHLIN: 

Q. Allright, now. Now, Doctor, what is meant, what is meant 
by hypertension? A. Well, in the words of a layman, it means that the 
blood pressure is elevated. 

Q. And could that be due to a number of causes? A. Oh, yes. 

Q. Could it be due to emotional distress? A. Not the type of 
blood pressure that would be elevated for twenty years. 

Q. Could it be caused by domestic discord in the home? A. Well, 
let me say this: Hypertension can be thought of as functional or it can be 
organic, a patient may have diseased heart or diseased kidneys and blood 
pressure may be elevated and can have what is technically spoken of as a 
psychogenic factor and may have emotional problems which would also 


cause her blood pressure to be elevated, but the statement here doesn't 
go into that. 
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ADDIE MAY ROSE 


* * * * * * *& * 


DIRECT EXAMINATION (Further) 
* * * * * *€ & * 
BY MR. LAUGHLIN: : : 
Q. Allright, now, Mrs. Rose, you, when we recessed at noon, 
you were relating something, an event, a telephone call or something that 
happened in 1957. Do you recall that? What you -- A. Yes. 
Q. All right, now, tell us about that, continue on then from there, 
Mrs. -- A. Well, I was saying that this woman called and taunted me 
with the fact that my husband had told her he didn't love me and she was 
sure of that fact because she‘to 14 me she was seeing him every night, that 


he was with her every night and that of her sexual neiatlonsiire with him 


every night. Z | 
And that she was -- there wasn't any money for me, because she 
was spending it all. There wasn't any love left for me because she was 
using it all up and she told me he didn't want me anyway because I was too 
old, he wanted what she called pig meat. 

* * * x * * * * | 


Q. Allright, now, continue on. A. I told him about this call and 
all the things that she had said to me, but he still denied it but by now I 
was suspicious. I didn’t believe his denials anymore because she had 
said to me she had named names and places that I knew she could not know 
about unless he told her, and, of course, I suffered twice as much then so 


this went on for a year until February of 1958. During this big snow storm 
that we had he came down with flu and he had to come home from work one 
evening around nine o'clock. | 

That preceding Sunday night she had not le? us sleep at all, she 
knew that he spent his Sunday evenings at home with us because that was 
the only evening of the week that we had, and I insisted on it for the 
children's sake. | 
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So this particular Sunday night, she stayed on the phone all 
night long but she would not say a word, she would not say a word, just 
kept the phone out of commission so finally, when morning came, my 
oldest little girl, my little girl who was at that time she was sixteen, she 
was even afraid for her father to go out to work because he drives a truck 
and she knew he had not had any rest, and she thought maybe he might 
have a wreck that day. 

The whole family was upset. He still prerendes he didn’t know 
who it was. So two or three days later he came down with the flu. He 
came home around nine o'clock, maybe eight-thirty in the evening, and 
the next morning around seven-thirty she started to call again, but 

15 thinking he was out, she talked, and I was downstairs getting 
breakfast when she called so I went upstairs to the bedroom, and I cold 
him I said, Now, you have been telling me all this time you didn't know who 
was on this phone, now you have a chance to hear her voice. 

I said, Now you pick up this telephone and see if you can recognize 
her voice because I knew, I didn‘t have any enemies in the world, I could 
think of, no one in the whole wide world who would treat me like this and so 
I begged himto pick up the phone and see if he could recognize her voice. 

He picked up the phone, he pretended he didn't recognize her voice. 
But he did. He said, No, I don't know who in the world that could be. 

But she knew that he knew that she had been.calling. She could not fool 
him any longer. 

Now, as it thrned out without any knowledge they had a big fuss 
but she told him she was drunk and she did not know what she was doing. 
That she never had called before but he tracked her down, he found out 
that she was the one who had been calling all the time. 

All right, I don't know what went on between those two, but I know 
her telephone calls and the taunting became intensified, boy, she really 
let me have it then every time she called, but she would always call 
during his working hours. 
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| 


When she would call and he was at home, she wouldn't say 

anything but she would drive me nearly crazy. I knew he had 
heard this voice and in my. heart I felt now, he knows she is doing this 
to me, and yet he goes on with her, and I don't know what the psychiatrist 
calls me now, but it almost drove me crazy just couldn't stand it to know 
that he would carry on with her after she was doing that to me. 

It went on for a whole year. | 

(The witness was now crying. ) 

It went on until this year.. And this summer -- this spring -- 

* * * * * KK * | 

Q. Well, now in any of these -- withdraw that. Is it your testi- 
mony that he was getting calls from Doris and Jean at the same time? 
A. Yes. | 

Q. All right, now, in any of these calls that came to you, having 
in mind the few weeks before September 10, 1959, what was said to you 
over the telephone about your husband or about the association of the 
women with your husband? A. The evening of September 02 

Q. No. A.-"What did you -- Iam sorry. 

Q. No, what I want to find out, Mrs. Rose, this ottense is alleged 
to have taken place on September 10th. 

x * * * *©* * & * 

Q. Allright. All right. Now what when the calls came to you, 
and you say they cameabout every evening, what was said to you over the 
telephone? A. Well, she would ask if she could speak to Mr. Rose, and 
then I would tell her that he waan't there and I would ask her if she would 
like to leave any kind of message, and at first she would just hang the 
receiver up when I ask her that, and she would not say whether or not she 
wanted to leave any message or anything, and, you see, she first started 


to call, it was a difference voice. It wasn't Doris's voice, and I 


thought maybe it was someone he worked with or something calling him 
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on business or something, but she never would leave a message, and 


she would hang up without giving a message. 

82 And then, I began to think, well, now, what kind of person is this. 
I asked her in a nice way if she would like to leave a message, and she 
wouldn't say anything, just bangs up the receiver so finally I said to her 
one evening, I said, you keep calling and asking for my husband. I said, 
who are you and what do you want with my husband. And then she -- that 
seemed to get on her nerves, and she said, what do you care, you can't 
hold him. 

Q. Allright. Anything else now? A. I didn't want to hear any 
more of it, and I hung up on her. I was already upset and I didn't want 
to argue, the children were around and there isn't but so much I could say 
to her before the children anyway. So I just hung up, I didn’t talk to her. 
Q. - Was there obscene or profane -- 
* * * * * © & * 

83 Q. Allright, now, Mrs. Rose, did you ever have a conversation 

with your husband with respect to Jean? A. Oh, yes, many, many times. 
Q. What did he say? A. He would say no, he didn't he wasn't 

carrying on any affair with this girl that they just worked together, that 

is what he would tell me all the time. We would just worked together. 

We have to -- we are friendly and she is not the only one that I take home 

84 sometimes. I take a lot of them home sometimes. He said, we 
all do that sometimes and what she -- and I believed that for a while 
until just before this happened when I made her angry one night and she -- 


x * * * & * * * 


Wed. Dec. 16, 1959 
* * * * ke * * * 


JUNE DAVID CATLETT 
* * * & * * * * 


DIRECT EXAMINATION 
* * * * *£ eK * 


BY MR. LAUGHLIN: 
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89 Q. Is that C-a-t-l-e-double T? A. Yes, sir. 

Q. All right, now. Will you tell us what is your profession, 
sir? A. Well, Iam a minister by profession. 

'Q. All right, now, with what church are you comected, sir? 
A. At present Gospel Tabernacle. 

Q. Where is that located? A. 919 New Jersey ssenue Northwest. 

Q. All right, now, Reverend, do you know the detent: Addie 
Mae Rose? A. Yes, Sir. 

Q. And could you tell us how long you have known ber? A. 
Approximately fifteen years. 

Q. All right, now. Do you know other people who know her ? 
A. Yes, sir. 

Q. Among those other people, are you acquainted with her reputa- 
tion for truth and veracity, that is, whether she is a truth-telling person. 
Are you acquainted with her reputation for truth and veracity?) A. Yes, 
sir. 

Q. Is that good or bad? A. Very good. 

90 Q. Allright. Now Reverend, have you -- have you talked -- 
have you seen Mrs. Rose with her children? A. Yes, sir. 

Q. And are you able to tell us whether she is attached to the 
children, the children are attached to her? A. Very much, yes. 

* * * * *€ *& * * ! 
91 CROSS- EXAMINA TION 
BY MR. BLACKWELL: 


*x* * * * *£ * KH * 


93 Q. Now, Reverend, you testified as a character witness for 


other people, other members of your church, haven't you? A. Perhaps 
so, I just don't remember though. | 

Q. Asa matter of fact, you come down here and testified for any 
of your flock, wouldn't you? A. Why, yes, sir, I would do that, yes, sir. 
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Q. Iam not a member of your church, but you know me, don't 
you? A. Very well, sir. 

Q. You probably come down and testify for me, wouldn't you? 
A. I-- 


* * * * *£ * * 


94 HENRY HOUSTON 
* * * *€© * * * * 
DIRECT EXAMINATION 
BY MR. LAUGHLIN: — 
Q. Reverend, would you give us your full name, please? A. 
Henry Houston. 


Q. And you are a minister of religion? A. Yes, sir. 


Q. Is that right, and are you the -- with what church are you 
connected, sir? A. With the First Baptist Church of Rosslyn, Virginia. 

Q. And are you the pastor? A. Yes, Iam. 

95 Q. And at one time was Reverend Catlett connected with that church? 
A. Yes, he was. 

Q. All right, now, Reverend, do you know the defendant, Addie 
Mae Rose? A. Yes, Ido, sir. 

Q. And do you know other people who know her? A. Yes, Sir. 

Q. Among those other people, are you acquainted with her reputa- 
tion for truth and veracity, that is, as to whether she is a truth-telling 
person? A. Yes, Sir. 

Q. Can you tell us is that good or bad? A. It is very good. 

Q. Are you acquainted with her reputation for peace and good 
order, that is, as to whether she isa law-abiding person? A. Yes, sir. 

Q. Now, is that good or bad? A. It is splendid. 

Q. And now, is she a member, an attendant, I mean a member of 


your church affiliated with your church? A. Yes, sir, she is. 
* * * * © * *€ * 
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ADDIE MAE ROSE 
* * * * * &€ * * 
DIRECT EXAMINATION (Further) 
BY MR. LAUGHLIN: 
* * * *€ * * * * i 
112 Q. All right. Continue on, Mrs. -- continue on, Mrs. Rose. A. Well, 
she had asked me what was it to me, when I asked her why did she keep calling 
my phone asking for my husband, and then not leaving her name. | 
She said, what's it to you. It is none of your business, and after 
having had to go into all of that so many times with this other woman, I didn't 
want to go into it, and I hung up on her, I wouldn't have any fuss with her. So 
113 they must have had it out since it happened, he said he did have it out 


with her. 
x * * * x * * i 
i 


116 I didn't know what Icould do. So I said I would scare her. I figured 


if she saw that gun she would be scared and she would leave him alone. 

I didn't know what was going to do if he left us, and I knew she 
was very young, and I knew she was very young. 

I can't tell you how he had been acting since he had been knowing Cal- 
jean, since he had been going with this new woman, but I was scared half to 
death, I didn't know what to do, so I said, Iam going to tell her to leave my 
husband alone. | 


And so I told the boy to drive me over there. 

Q. Keep your voice up now. A. I didn't know any place else to go 
because I had never seen him with anyone anywhere because I had never gone 
anywhere io see him with anyone, but this woman had told me that is where 
she went, she bragged about sleeping with him in my house.. She bragged about 
how much he loved her and if he loved me, he wouldn't ever do that, and so I 
went where she said she met him, other people had told me they were meeting 


there, but I never knew -- 
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MR. BLACKWELL: I object to what someone told her. It is pure 
hearsay, your Honor. é 

BY MR. LAUGHLIN: 

Q. Now, Mrs. Rose, you cannot relate what anyone else told you. 


A. Inever paid any attention to that anyway. 
Q. Well, all right. A. But she told me that. 
Q. You can relate what you said or what your husband did or 
said or what he did. 
Now before Iask you the next question, in September of 1959, where 
was your place of residence, where did you live? A. 3925 Seventeenth Place. 
Q. All right, now. Did you or your husband have any other place . 


or any other real estate or property at that time ? A. Yes. 

Q. And where was it located, or where were they located? A. 
321 Eighteenth Street, Northeast. 

Q. Keep your voice up now. Ican hear you. A. 321 Eighteenth 
Street, Northeast. 

Q. And where was that, what was that, was this a house or apartment 
or what was it? A. An apartment. 

@. And whose apartment was that? A. Ours. 

Q. And what'was the size of it? A. It was a three unit -- 

Q. Yes, all right, now. Did you have any other properties or any 

118 other real estate other than that? A. No. 

Q. Allright. Now continue on with what you were saying to us 
about after your husband left and what you did, that is what we want to know. 
Take it up step by step. A. Ican't tell you just exactly what I was doing, but I 
know that I did go over there. 

Q. You knew -- A. I told -- 

Q. You what, I didn't hear your last answer. A. I told the boy to 
take me over there. 

Q. Told your boy to take you, is that what you mean? A. Take me 
over to -- 
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Q. The one you testified today? A. Yes. 

Q. Allright, now tell us what else? A. Well, Itold him to take 
me over there and leave me and I would stay with Daddy until he finished his work, 
and I would come home with him. | 

Q. Allright. A. So-- | 

Q. Now then, did you leave the house with your son? A. Yes. 


Q. By automobile or how? A. Yes, in the car. 
Q. Your own car or by taxicab? A. My own car. 
Q. All right, and no 
MR. BLACKWELL: Justa moment. Iam sorry, your Honor, I 
didn't get that last statement as to his car. 
BY MR.. LAUGHLIN: 
Q. What is your answer. A. Our own car. 
* * * * * *  * 
121 Q. Allright, before you left the house, did you take anything with you? 
A. Yes. 
Q. What did you take with you? 
(Witness crying. ) 
A. Agun. -- A gun. 
Q. Agun, whose gun? A. His gun. 
Q. And where was that gun when you took it or from -- you had to 
take it from some place, where was it? A. From the clost shelf in our bedroom. 
122 @. Allright. Now why did you take the gun, Mrs. Rose? A. I 
thought if she saw it and it scared her, she would leave him alone. 
Q. Did you take the gun with intention to harm anyone? = No. 
(Head down on witness stand. ) 
No, I just thought if she knew I had it, she would be afraid of me. 
Q. Now did you -- when you -- you took the gun with you, did you 
have it on your person or how -- tell us how you carried it, Mrs. Rose? A. 
I put it in the handbag, I put it in one, and it wouldn't go in there,| and I took 
it out and put it another one. 


| 


| 
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MR. LAUGHLIN: Mr. Clerk, will you let me have that handbag, 
please. 

BY MR. LAUGHLIN: 

Q. I show you Government's Exhibit No. One. Is this the handbag? 
A. Yes. 

Q. And how long had you had -- howlong had you had that handbag? 
A. Ihad not had it long. 

Q. Well, when you say you had not had it long, this is September now 
of fifty-nine. How long before that had you obtained it? A. Maybe in July. 

123 Q. And you bought it yourself? A. Yes. 

Q. Now then, then you put the gun in the bag; is that right? A. Yes. 

Q. And you took the gun out af the house -- as you took it out of the 
house, did you do anything with it, what I mean by that, did you do anything 
to the gun or did you just take it from where it was placed -- the place where it was | 
maintained or deposited or whatever, do you understand my question? A. Yes, 


I put the gun in the handbag. 
Q. Now, my question -- 
MR. BLACKWELL: Just a moment, if your Honor please, she was 
about to answer my question. 
MR. LAUGHLIN: No, I was going to clarify it. Ican withdraw it. 
BY MR. LAUGHLIN: 


Q. Mrs. Rose, where in the house was the gun kept? A. On the 
shelf in the closet. The closet of shelves for hat boxes and things. 

Q. Was it out of the reach of the children? A. Oh, yes, it was out 
of their sight, it was kept where they would not be likely to see it. 

Q@ Allright. Now what did you do, you took the gun from the shelf? 

124 A. Yes. 

@. And did you take it just as it was on the shelf? A. Yes. 

Q. And then did you in the house or out side the house put the gun in 
the bag? A. I put it in the bag while I was in the closet. 


* * * * * * * * 
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125 Q. Now, tell us then later then after you got in the car with your 
son, you drove somewhere; is that right? In other words, where did you 
go? Continue on now with what you did or what you said after you got in the 
car. A. Well, the little boy needed a thermos bottle and they said that I-- 
first told the boy to take me to the drug store. 

126 Q. Take you to the what? A. Drug store and pick up a thermos 
bottle. 

Q. Is there a drug store in that vicinity? A. Yes, in ene -- 

@. Where is that located? A. Twenty-second, Ithink, and Rhode 
Island Avenue. | 

Q. At what address again? A. Twenty-second and Rhode Island 
Avenue. 

Q. Northeast? A. Yes. | 

Q. Do you know the name of the drug store? A. It'sa People's 
Drug Store. | 

Q. Allright. Continue on now. A. And then I changed my mind and - 
said, take me to the other house and leave me and we will get the thermos 
bottle on the way home, and you can go back and do your home work. But I 
don't know whether I said all that or not, that is what the boy said I said. 

Q. Allright, now, then, did you and the boy then stop somewhere? 


A. No. 


Q. Well, later on, tell us then everything you did then from then 
on, Mrs. Rose. A. Well, the boy said I talked all the way over there. And 


when we got there -- 
Q. When you say we got there, you got where now? A. To the other 


house. 

127 Q. Allright. A. You see, I was hoping that he really sould be there 
like he said he was, painting the porch. | 

Q. Allright. A. When we turned into the three hundred block, 


the boy was looking for a place to park but I was looking at the house because 
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the house was all dark} and I was do disappointed. He wasn't there like he 
said, and I hated so bad to admit it. 

The boy drove to the end of the block, look for a place to park. 

Q. Keep your voice up so we all can hear you. A. But the cars 
were all packed in tight, there was no place to park, and so when you turn 
into the three hundred block off D Street, there is a parking lot there, but we 
didn't know then whether -- I mean we thought we were going to be -- he 
thought he was going to be able to park front of the house, so we didn't pay 
any attention to the parking lot. So after we covered the block, and he 
couldn't find a place to park, I said, well, turn around and drive back. 

I said maybe daddy's car is on the parking lot down there, so we 
turned -- he turned around. I don’t know -- you don't just turn around when 
you come out to C Street, you have to do some manuevering. I can't tell you 
about it because I don't drive, but anyway you can't just come there and turn 

128 around. So he went around the way he was supposed to do and turned 
around and started back into the block, and just as he got headed back into the 
block, we saw my husband's car coming. 

Q. When you say we, you mean you and your son? A. Yes, he 
saw it first. 

Q. All right, now, when you saw the husband -- your husband's 


car coming, just now, where was this? A. Well, when we first saw it, 


it was right in front of the house but it was going very slow because he was 


looking for a place to park, too, and he didn't see us because you can only 
park on one side of the street. He was looking over there to his left where 
he, the cars were parked. On the right. 

No cars could park over there because that was the bus line and the 
bus stop was over there, and so that is the reason he didn't see us, I suppose, 
because his head was turned the other way. 

Q. But you could see it was your husband? A. We knew it was him. 
He said, that looks like his car now. 
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Q. You could see your husband; is that right 2? A. Yes; and when 
I looked -- | 

Q. All right, was there anyone in the car with him? A. There 
was a woman in the car with him. 

Q. And had you yourself ever seen that woman before? | IN Yes. 

129 Q. All right, now, now continue on then -- oh, are you able to tell 

us at that point, are you able to tell us, if you can't say so, whether or not 
your husband saw you or gave any sign of recognition at that time? A. No, 
he didn't even turn his head. He didn't see us. | 

Q. Allright. Now, then, tell us then what you next did or what 
your husband did. A. Well, when I first saw the car, I could not tell 
whether there was a man or woman but when the car got closer to me, I could 
see that it was a woman and it was traveling so slow, see, it was just barely 
moving. | 

I could see that this was this girl and I told the boy to let me out 
and go ahead on home. I would come home with my husband so he could 
not park because there was no parking on his side. He started to pull into 
the alley and so I -- I must have stopped him because he let me out on the 


street. 


And I walked across the street, and he -- behind -- but my husband's 
car turned into C Street, turned west on C Street. 


I started to walk west on C Street. He was still going very slow, 
still looking at the parking places for a place to park and when the car did park, 
pulled in front of the other cars and parked, I don't remember anything more 
about my boy. I don't know which way he went, but I went to this car. 

130 Q. Now -- now, the -- you told us the car that you and) iyour son, what 
kind of a car was it that your husband was in? What kind of a -- A. A four- 
door se-- 

Q. What? A. A four-door hardtop. 
Q. Allright, now, and was his car parked? A. Yes. | He pulled in -- 
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Q. All right, now, did you approach the car -- then you state 
your testimony that then you left your car; is that right? A. Yes, and 
went down the sidewalk to the other car. 

* * * * * * * * 

Q. Allright, all right. Now, then, tell us then where the -- 
where your husband's car was parked, or are you able to tell us whether that 
was well lighted or can you tell us anything about the lighting conditions at 
that point, or do you have a recollection? A. Well -- that street isa main 
thoroughfare and it's lit up with those -- I don't know what kind of lights you 
call them, but they are just like daylight. 

Q. Um-hum, and do you have a recollection of the condition of the 

131 weather that! night, what I mean by that -- whether it was cloudy, 
whether it was clear and whether it was raining? A. Oh, yes, I know it 
wasn't raining. 

Q. Allright, now, tell us how you approached the car in the -- 
the car containing your husband, how did you approach the car, what I 
mean, from the rear or from the front or just how did you do that? A. 
Well, I was walking west and the car was headed west, and I was on the 
sidewalk. 

Q. Yes, all right. A. And then when I got to the car I walked 
over to it, -- 

Q. Now, tell us what -- first, before Iask you that, Mrs. Rose, 
can you tell us whether any of the windows were down in the car? A. Oh, 
this was during the heat wave, they were all down. 

Q. Well, well, yes, we are -- that was -- but you recall that 
night, you recall, have a recollection of that night whether any of the 
windows in the car were down? A. They were all down. 

Q. Down, all right, now tell us then as you approached the car, 
anything that you said or did, anything that your husband said or did or anything 
that the woman said or did. A. Well, the closer I got to the car the better I 
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could see him and he went out -- 

132 Q. Keep your voice up now. A. When I first got to where I 
could see inside the car, I don't know how close I was to him, but he had 
start -- he had stopped the car, and then he turned around like’this to the 
girl and looked at her, and then he reached over to the girl, but I couldn't 
see what he was doing because the back of the seat was there, all Iknew 

. that he was reaching. 

Q. Well, now, you indicate for us, Mrs. Rose, if you will, how 
your husband was seated in the car and how the woman was seated in the 
car; will you indicate that for us how he was seated? What I want to know, 
whether they were next to each other ? | ; 

* *£ * * * * & * | 

THE WITNESS: Well, she was, she was sitting, she was turned 
to him like this. | 

BY MR. LAUGHLIN: 

Q. All right, and now, could you hear any of the word spoken? 

A. Well, they were talking and she -- I -- I could not -- I was very upset, 

133 I couldn't make out what they were saying. She sounded like she 
was saying, wait a minute, or something, but I can't say that she really 
said that, it just sounded that way to me. I don't know whether that is what 
she really said or not. | 

Q. Yes, all right. Now, can you tell us whether or not there 
was anything else said by either of them? A. Well, they -- I know that they 
were talking, but I can't remember exact -- I mean I don't remember ever 
knowing exactly what they were saying. 

Q. Allright. Allright. Now, then, tell us then what next, tell us 
then just everything that, everything that was said or done. A. Well -- 

A. At that time by anyone. A. When I saw the way he was looking 
at her and -- I don't know what he was doing, but I thought what he was doing, 
and by that time I was just so upset, my knees were getting wobbly, I don’t 


know whether you know how I felt or not, I don't even know how I felt myself, 
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it was sickening the way he was looking at her. (Witness crying. ) 

I went over to the car, and I was going to tell her to get out of 
that car and stay out of it. My husband turned his head and he saw me, 
and he jumped to the controls of the car and started it up and just as I got 
to the car, the car jerked off (Witness crying with her head down. ) 

134 (Pause. ) 

I fell down, I fell off the car and I didn't -- it all happened so quick, 
I didn’t have time to think, and I grabbed the car, the car dragged me -- a 
half a block. At first, I didn't know anything, and then I felt my head hit, 
and then the next thing I knew, I could feel the car going like that, and 
every time I could fee] my head hit like that, and I guess it must have hit 
pretty hard because I don't remember when I fell off the car. 

The next thing Iremember, I was laying in the street. I don't 
know anything about how long I laid there, whether I got right up or what, I 
just remember I was laying there. I don't know how long I laid there before I 
could get up, but when I could get up, I got up and I -- 

Q. Mrs. Rose, let me ask you, do you recall when you were at 
the car, near the car, do you recall at any time opening your bag and 
removing from that bag the pistol? A. Yes. 

Q. You now -- just when did you do that? A. After I got to the 
-- I don't know exactly. I know I was almost there. 

Q. Allright, now, then did either, either your husband or the 
woman make any move or motion or gesture toward you? A. Toward me? 

Q. Toward you, did they look at you or come to you? A. Oh, both 

135 of them looked at me. She looked at me, too. 

Q. All right, now, will you tell us, Mrs. Rose, just how, how you 
were holding on to that car, will you tell us that? A. I don't know. 

Q. All right, now, are you able to tell us then just about how far 
you were dragged? A. Abouta half a block. 

Q. As you were being dragged, could you see your husband in the car? 
A. No. 
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Q. Couldhe see you, if youknow, did he atany time lookback? A. 
I don't know. 

Q. What I want to know, what side of the car were you; hising 
dragged, were you on the driver's side or -- A. On the other side. 

Q. Or were you on the passenger side? A. On the passenger 
side, I mean, this was all so quick, I don't know anything that happened. 
I wish I did know what happened, maybe I could help myself, I don't know. 

Q. Allright, then. Now, then, Mrs. Rose, I will ask you then 
this question: Do you recall then after you later fell to the street, that is 


your testimony, isn't it? A. Yes. 

136 Q. And then what is the next you remember? A. a I got up 
and I started walking. Iwas groggy. I got up and started walking. And I 
knew that Iwas in the street, and I think the first thing I thought about was 
that I had been left there like that, and in -- in the traffic. He had left me 
there in the traffic and had taken her and gone, and left me like that, and 


then I just thought the end of the world had come. 

I had fallen off the car in the street, in the traffic, and he took the 
girl and left me there. And I knew then -- I mean I knew I was in the street, 
and Ibetter get up on the sidewalk and I started to walk back to the sidewalk, 
and started walking back to where, to Eighteenth Street, and I mans that 
gun and I saw it and I picked it up. I passed it first. 

Q. Where was the gun at that time? A. In the street. 

Q. Well, can you give us an idea of just about the address or -- 

A. Oh, no, it was just laying out in the street, and I passed it. 

Q. Oh, you don't know. Allright. A. And then I thought about it, 
I better go back and get it because he would have a fit, and so I went back 
and got it. 

* * * * * * * * | 
137 Q. All right. Now, tell us the injuries that you had, Mrs. Rose? 
A. Well, at that time I didn't know I had any, I just thought my hand -- I 
knew my hand was bleeding. 
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Q. Which, right or left hand? A. My right hand. 
Q. Allright. Now, do you know how you got that bruise or that 
wound? A. No. 


x * * * * * * * 


By that time the boy had gotten back in the car, and we had started 
home, and I started to tell him to take me to the hospital, and then I remembered 
that I had the gun. I couldn't give him the gun, and I didn't want him to take 
me to the hospital with the gun, and so I told him to go ahead on home, I would 
be home in a little while, but I didn't have any money and I asked him to give 
me some money. So he gave me his money, this was Thursday. He gets paid 


on Thursday. He works one day a week. 

Q. Who gets paid on Thursday? A. The boy. 

@. Oh. Mrs. Rose, let me ask you at this point, when you saw 
your husband in the car with the woman, did he have a painter's uniform 
on or a painter's overalls, anything like that ? A! No, he had clean 
clothes on, clean shirt and everything. 

Q. You didn't see a paint bucket or any paint or any paint brushes 
in the car, did you? A. My husband has had two.court orders to come and 
do that same work that he told me he was doing during those two weeks, 
twice; he has been to Court and he was supposed to go back again Monday, 
that same work to be done. He had not done that work. 

I don't know what he was doing. 

x * * * * * * * 

Q. All right, then, after you got home, what next happened? A. 
When I got out of the cab, these policemen were there. And whenI-- I 
didn't know that they were policemen though, but I know that there was a 
car parked in front of my house, but it -- I mean I couldn't see the people 
in it, and I could not see anything different about the car, it was just a 
black car, so I didn't pay too much attention to it, but I didn't have any 
key or anything and I knew I was going to have to ring the doorbell, and I 
didn’t want my little girl to see that I was hurt or see the gun or anything. 
So I went around the back. 


| 
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And I started around the back, and when I turned off the sidewalk 
to go in the house, somebody started calling my name, calling me, and 
I turned around and looked and these men were coming at me real fast, 
and then I realized they must be policemen. | 

x* * * * *&* *£* *€ * 

144 Q. Allright, now, later then, Mrs. Rose, did you receive treat- 
ment for your injury? A. After they questioned me at the police station, 
they took me to the hospital. 

By then it was apparent to anyone there was something very wrong 
with my knee. Iasked them there to give me something to put on it, and 
they said, no, wait until we get this statement and we will take| you to the 
hospital. 

x * * * * &* *& * 

147 Q. And then what further treatment, if any, was given to you or 
administered to you? A. Well, as nearly as Ican remember, I gota 
lot of treatment at the hospital, and I can't remember it all. There is no 
point in me trying to tell you what all they did. They did some of everything 
-- and I mean when I complained, they said, you have to have a complete 
physical, and, of course, they put a cast on my leg. They put one on it, 
and then the nurse came in and I think this was Saturday. 

I don't know whether it was Friday or Saturday, but anyway a 
nurse came by and discovered that my toes were cold and then they got 
very excited and they got that one off very fast and put another one on. 

And then not too long before the police came to take me away, 


they took that one off and put another one on, they said that one came up 


too high, and I could not bend. 
* * * * * * * * 


150 BY MR. LAUGHLIN: 
Q. Mrs. Rose, this indictment charges you, says -- nae you 
to the effect that on September 10th that you murdered Caljean Jefferson 
with malice aforethought. 
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151 Now, on that night in question, did you intend to injure or hurt 
Caljean Jefferson? A. No. 


* * * * & *€ €& * 


CROSS-EXAMINA TION 
* * * *€£ * *€ & *¥ 
168 BY MR. BLACKWELL: 

Q. Now, isn't it a fact that on the morning of this trial you and 
your husband came into this courtroom together -- he drove you down to 
court that morning, that is Monday morning? A. Yes, that.is right. 

Q. And isn't it a fact that it was an agreement that he would take 
the stand for the purpose of showing that, having it appear that he isa 
grand rascal? 

MR. LAUGHLIN: Oh, your Honor, I object. 

THE WITNESS:. Let me answer, please. 

MR. BLACKWELL: Just a minute. 

MR.. LAUGHLIN: Oh, your Honor, first, your Honor, so that I 
can make my objection more intelligible, can I have his question read. 

THE COURT: I think you understand the question. 

MR. LAUGHLIN: Well, I object to that, your Honor. And I don't 
know on the basis, basis, on what basis he has -- 

169 THE COURT: Well, it may effect the credibility of the witness. - 
And court allows the witness to answer the question. 

BY MR. BLACKWELL: 

Q.. Proceed and answer it, please. A. Now, may Iplease, I 
didn't quite understand. 

Q. Yes, Iwill be glad to, Isay, is it a fact that you came, your 
husband agreed to take the stand or you knew that he was going to take the 
stand for the purpose of testifying so as to make it appear that he is a 
grand rascal? A. No, no, I was surprised. I was surprised and when I 
asked him why did he do it, I was very hurt and when Iasked him why did 
he testify against me, he said he didn't know, he said they called him and 
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he came out, he didn't know they weren't ready for it. 
Q. And isn't it a fact that he told you he was testifying to help 
you? A. To help me? | 
@. Yes. A. No, he just said that he thought he was -- that it 
was time for him to be called. 
Q. Now isn't it a fact that it was understood that he was going to 
say something about it probably was an accident? | 
MR. LAUGHLIN: Of course, your Honor. 
THE WITNESS: No. 
x* * * * * * * * 
179 Q. Now, there came a time when you got ready to leave home on 
September 10th? A. Yes. | 
180 Q. And that is the time you went upstairs in the closet? A. Yes. 
Q. And there you procured a.revolver? A. Yes. 
Q. And how long had that revolver been up there? A, Ever 
since we moved into the house. 
Q. And did your husband know it was up there, to your knowledge? 
A. Well, as far as I knew, in the other house that where I kept it on the 
closet shelf. | 


Q. Isn't it a fact that you took that revolver ten years prior to 
the time? A. No. | 

Q. Prior to September 10th, from your husband ? Ai No, I didn‘t 
take it fromhim, was the gun that was kept around the house : protection 


because we -- 
Q. And it was kept unloaded, wasn't it? A. No, ity was not. 
Q. It was kept loaded? A. Yes, it was kept loaded. 
@. Around the kids? A. The kids could not get to that gun. 
Q. But you knew where it was, didn't you? A. Yes, somebody 
had to know where it was when he wasn't there. 
181 Q. Now, I will ask you this: When, to the best of your recollection, 
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try to think, please, when did that gun first come in possession of the 
household for protection? A. Oh, my lord. I don't know, a long time. 

Q. Would you say about approximately ten years? A. Been 
longer than that. 

Ten years was 1949, it was longer than that. 

Q. .And did your -- do you know whether or not your husband 
knew where that gun was in the house at 3925 Seventeenth Place, Northeast ? 
A. Yes. 

Q. He did not kncw where it was? A. Yes. 

Q. When was the last time you seen that gun prior to the 10th of 
September? A. Let me see, Iam sorry, but it was probably the last time 
I cleaned the closet shelves, I couldn't clean the closet shelves without 
seeing it, but I don’t know exactly when I cleaned them last. 

@. So when you took it out that night, you tried to get it in one 
bag, couldn't get in that bag, so you then you got the bag there to put it in; 
is that right? A. Yes. 

* * * * & & * * 

183 Q. Now this gun has been inspected by the Deputy Marshal, your 
Honor, so I would like to request this witness to make a demonstration at 
this time as to how the gun was held in her hand on the night of September 
10th around about 9:45 when she arrived on the scene and the deceased in 
this car was in company with your husband. Tell us how you held it, will 


you please? A. Now, you want me to tell you the truth, I can't tell you that. 
* * * * * * * * 


184 THE COURT: She says she doesi't know how she held the gun. 
BY MR. BLACKWELL: 
Q. Now I will ask'you, with this chamber disconnected, I will 
ask you to take your finger in fact, hold this gun in your hand. A. Like 
this ? 


Q. Yes, now I want you to pull that trigger, please? A. The 


trigger is over here. 
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Q. Oh, yes, that is the trigger, Madam, pull it, please? A. 
Well, can't hold it like that and -- 


Q. Oh, Madam, don't you know how to handle a gun? 

MR. LAUGHLIN: I object to that, your Honor, I object, he is 
arguing with the witness. I think he can ask her a question. | 
BY MR. BLACKWELL: 
Q. Do you know how to hold a gun, Madam, and shoot ie A. I 


think -- 

Q. All right, that is it now -- you know how to just as you did 
catch it like you did? A. Like this? 

Q. Now catch it like you are getting ready to shoot. A. Well, I 
knew that you have to pull the trigger, you can't shoot it. 

Q. Well, put your hand there like you know how you are supposed io 
now that is the way you do it? A. I guess so. 

Q. Allright, pull it now, please. A. Like that? 

Q. Yes, Now did that gun go off accidently when you ae Caljean 
Jefferson? A. Yes. 

Q. You pulled it like that, it went off? A. I didn't pull it. 

Q. How did it go off without your pulling it, if you know? A. I don't 
know but I can stand before God and say I did not shoot that woman. 

Q. Let -- you did not shoot her? A. I surely didn't I'surely didn't. 

Q. All right, now, well, you -- will you cock it please, with your 
finger? A. Well, I don't know how you cock it. 

186 MR. LAUGHLIN: Your Honor, don't you think this demonstration 

has gone far enough? 
THE WITNESS: I don't know how to cock it. I didn't know until you 
all were talking yesterday that you could cock a pistol. Ithought you cock 
another gun. 

BY MR. BLACKWELL: 

Q. But you did know that you could pull the trigger though, didn't 
you? A. My little boy plays with guns every day, even the children know that 
you can pull the trigger to shot a gun. 
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Q. Oh, does your little boy play with this gun? A. No. 

Q. Your husband got that gun for protection around the house, 
didn't he? A. Yes. 

Q. And he never told you how to use the gun? A. No. 

Q. ‘You have a gun in the house for protection, didn't know how 
to pull the trigger; is that your testimony? A. Well, I guess any grown 
woman pick up a gun intending to shoot it, she would know she would have 
to pull the trigger. 

Q. Pardon me? A.. I guess he knew I was a grown woman, if I 
picked up a gun to shoot it, I would have to pull the trigger. 

x * * * * * & * 

THE WITNESS: I didn't even know that gun had gone off. 

BY MR. BLACKWELL: 

Q. Did you know it was loaded when you left home? A. I didn't 
stop to think about whether it was loaded or not. 


Q. Well, now, did you just -- A. I just wanted to scare the girl 


188 with the gun. 
Q. Didn't you just testify a few minutes ago that the gun was already 
loaded when I asked you if you loaded the gun? A. The gun was loaded, but 
I didn’t load it. 
* * * * * *€ * * 

192 THE COURT: Well, just going through my proposed instructions 
that I have in mind, and on the question of confessions, I don't believe a 
confession -- 

MR. LAUGHLIN: No, no, your Honor, we make no point of that. 

THE COURT: I believe there was no confession here, that this is 
an exculpatory statement, isn't it? 

MR. BLACKWELL: Yes, I would call it that, your Honor, more or 
less an exculpatory statement. 

MR. LAUGHLIN: I think anything that was said was probably helpful 
to the defendant, your Honor. 
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THE COURT: Then I will just eliminate the instructions on that. 

MR. LAUGHLIN: Yes. | 

THE COURT: Very well. 

MR. LAUGHLIN: And, your Honor, Ithink in view of the issues are 
not difficult here, and Iam just going to rely on your Honor's instructions, 
you will give it on the question of insanity. 

THE COURT: Yes. 

** * ke KK 

193 THE COURT: Oh, yes, I will instruct on everything, I will give 
all the standard instructions, that are applicable to the case, but if you 
have any peculiar instructions, -- 

MR. LAUGHLIN: No, Ihave not, your Honor, way the case has 
developed, I don't think there is any necessity. 


* * * * * * * * 


194 ADDIE MAE ROSE 
* * * * * * K€ * 
CROSS-EXAMINATION (Continued) 

BY MR. BLACKWELL: 

Q. Now there came a time after you had taken the gun’ from the 
shelf and gotten in the automobile, proceeded to the three hundred block of 
Eighteenth Street, Northeast, that you saw your husband in the i did there 

195 not? A. Yes. 
And he was driving rather slowly? A. (Nodding. ) 
As if lookirg for a parking space? A. Yes. 
Now keep your voice up, please. A. Yes. 
And in that car you recognized a female? A. Yes, 
And you knew who that female was; is that correct? A. Yes. 
And after you recognized that female, you instructed your son 


to let you out and for him to find a parking place; is that correct? A. No. 
Q. All right, what did you do after you saw your husband driving in 
this vicinity -- I believe it was on Eighteenth Street, was it not? A. Yes. 
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When we first saw him it was on Eighteenth Street. 
And he was proceeding south, was he not? A. Yes. 
And you were behind him, weren't you? A. No. 
Or did you meet? A. No, we were meeting then. 
Q. All right, then what did you do after you spotted him and this 
female beside him in the car? A. Itold the boy to let me out and he could 
go on home. 


Q. So then you did tell your son to let you out as soon as you saw 
them in the car, didn't you? A. Well, yes, that is what I said. 
Q. Allright, and what did you do then? A. Then I went around to 
the way the car was going. 


Q. - When you got out when you alighted from the car in which your 
son was driving, then you turned around and walked back southward, .cidn't 
you? A. No, you see, we were right at the corner and all I had to do was 
just walk west on C Street. 

Q. Oh, you were near the corner of Seventeenth and C -- of 

. Kighteenth and C, weren't you? A. Yes. 

Q. And so when you got out of the car, all you had to do was to 
walk south and turn to the right and proceed out C Street, westward; is that 
correct? A. Yes. 

Q. i was not east, was it? A. No, it was west from where the 
car was. 

Q. Allright, and when you turned around now, where was the car, 
was the car still moving when you got out of your car 2? A. No, he stopped. 

Q. He stopped? A. Um-hum. 

Q. You couldn't be mistaken about that 2? A.. Well, I would fallen if 
it was moving, wouldn't I? 

@. Imean before you arrived at his car, fromthe time you got out? 
A. Oh, you mean Mr. Rose's car, is that what you mean, my husband's car? 

Q. Yes, when your son let you out after you had seen your husband. 
A. Oh, his car was still moving, my husband's car was still moving. 
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Q. All right. Now when you walked back toward C Street, didn't 
you? A. I went out -- the car turned on C Street and I walked down C 
Street. 

Q. You walked down behind? A. No, I walked down the sidewalk. 

Q. You were on the sidewalk but I mean you both were going in 
the same direction? A. Same direction, yes. 

198 Q. And you ran, didn't you? A. No. 

Q. Didn't you fall down and hurt your knee then? A, No. 

Q. Well, how did you get to the car if he was still moving, do you 
mean when he stopped? A. He parked, he didn't pass -- I can't say how 
many cars he passed but he didn't pass many. It was about half way of the 
block. | 

Q. Allright, Now, you were walking, not running? A. No, I 
wasn't running. 

Q. And you were carrying this bag at that time, weren't you? 

A. Yes. 


| 
Q. And you were carrying it on your arm, weren't you, you were 


carrying it on your left arm? A. I don't know. 

Q. All right now, there came a time when you got up to the car, 
didn't you? A. Yes. 

Q. And when you approached the car, you heard a conversation, 
didn't you? A. Yes. 

Q. And you saw something, didn't you? A. Yes. 

199 ‘ Q. Now what did you see concerning sexual relations?) A. Well, I 
said I don't know what he was doing because -- I mean you couldn't see what 
his hand was doing, the back of the seat was there. 

Q. Haven't you said something about he was just about in the act 
of having sex relations? A. No. 

Q. Did you hear your attorney say in his opening statement that 
they would prove something about almost in the act of sexual relations. A. I 
said that he was doing something to her down there, I couldn't see his hand. 
I just seen him reach down there where he was. | 
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Q. You also heard her say something, didn't you? A. Yes. 

Q. And there was something about purchasing a gown, wasn't it? 
A. Well, he said, that is what he was saying to her. 

Q. Iam asking you what you heard with your own ears when you 
approached that car? A. I heard him talk to her, and I said before I don't 
know what they were saying. 

Q. You.don't know whether anything was said about purchasing her 
a garment? A. Ihear her say one word. 

* * * * * * * * 

202 Q. Yes, you kind of thought, in other words, what you did was in 
self defense, wasn’t it? A. Didn't do anything. Ifell down and that gun 
went off. 

@. You fell down ani the gun went off? A. When I fell the gun 
went off. I know it didn't go off before I fell. 

Q. Youare positive? A. Because I fell soon as I touched that 

203 car. That car jerked off. ae. 

Q And you are positive that this gun went off after you had fallen 
to the sidewalk? A. Not after I fell to the sidewalk -- it went off sometime 
after Ifell, when I was walking it did not go off, I would have heard it then. 

Q. And it didn't go off while you were standing at the car, did it? 

A. Ididn’t get no chance to stand there. 

Q. Did you get hold, did you catch hold to the car? A. Yes. 

Q.. Well,’ it didn’t go off then, did it? A. I don't know when it 
went off, that car jerked off so quick, I didn't even know I was on that car. 

Q. How did your pocketbook get in the car if you didn't get in there? 
A. I don't know and aint no point in trying make me tell you how that thing 
got in that car because I before God, I don't know. 

Q. Well, let me digress a little and see if you know how this knife 
got in your pocketbook, do you know howthat got inthere? A. I know how that 
knife got in there. 

Q. How this knife get inthere? A. That knife was put in east bag 
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somewhere in Minnesota so that that is the last time I remember seeing 
that knife. 
204 Q. When were you in Minnesota? A. Last summer.’ 
Q You can't tell us you went to Minnesota. 
MR. LAUGHLIN: Well, your Honor, he didn't. 
THE WITNESS:. Well, I was going on my vacation. 
* * * * * &* & * 
207 Q. Well, now, your husband's car is a hardtop car, is it not? 
A. Yes. | 


@. And all windows were down on this particular night, were they 


not? A. The windows on the side I was on were down. 

Q. All right, the windows on the side you were on? A. Yes. 

Q. Well, now, after having looked at that picture, could you 
describe to his Honor and these ladies and gentlemen of the jury just how 

_ you held on to that car and how this gun went off? A. Well, I don't I can't 
do that. I don't know how. 

Q. A hardtop car there is nothing between, say, om the little 
glass at the windshield back to the rear, is there ? A. No, when the windows 
all down, you mean? | 

Q. Yes. A. No. 

Q. Now you don't know what you were holding on to when you were 
dragged -- how far? A. Well, about a half a block, no, I don't all I know 
that I was, I must have been holding on to the car, it was oi tn me, no 
other way it could drag me. 

Q. And you know where the gun was at that time? A. No, it fell 

208 out of my hand sometime or another, I don’t know when. 

Q. You don't know whether it fell out of your hand after you had 
fallen off the car or before you fell off the car? A.. Oh, it had to fall off 
before because I walked two, three steps before I ever saw it, 

Q. Before you saw the gun? A. Um-hum. 

Q.. Then you saw the gun right after you fell off the car, didn’t you? 
A. . It was laying in the street. 
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Q. You remember that, don't you? A. Yes, I picked it up, I 
brought it home. 

Q. Why did you say you picked that gun upat that time or this 
time? A. Well, I'was thinking crazily that my husband might be mad if 
I left it there, and when I first passed it it was just something laying 
there, and then after I got past it -- 

Q. Then you say -- A. Then Iam trying -- 

MR. LAUGHLIN: No, she hadn't finished. 

THE WITNESS: Iam trying my best to make sense to you. When 
I first passed that gun, it was just something laying there and when I passed it, 
it came to me that that was the gun, you might say, Iam crazy to you but two 
things was going through my mind. 

209 BY MR. BLACKWELL: 

Q. No, ma'am, it doesn't sound crazy now -- A. Well, I thought I 
better go get it because he would be fussing with me because I didn't bring 
his gun back home. Of course, that was silly to be thinking that but you 
see, I didn't know what had happened then, and I just thought he would be mad 
because I lost his gun and I went and got it. 

Q. Well, now, this morning when Mr. Laughlin questioned you 
about that, you didn't say anything about you passed the gun once and then 
decided to go back, get it, did you? A. Yes, I did, I said I walked past 
that gun and then went back and got it, I surely did, because I been thinking 
about this thing all the time, and every time I think about it, that is the 
way it comes back in my mind. 

Q. And what did you do with the gun after you picked it up? A. I 
don't know how I was carrying it at first, but after a while it come to me 
that that boy, if that boy see it, it would scare him. 

Q. Where was your son then? A. He was headed the same way -- 
my husband's car was headed. 


Q. When you picked it up, you didn't want your son to see it, did 
you? A. Ididn't want him to see me, I would not want him to see me with 


no gun at any time. 
* * * * *€* *&* *€ * 
Q. Answer the question. You didn't want your son to see you 
when you went over to the car with this gun in your possession, did you? 
211 A. Now, Itold him to go on home. 
Q. And the reason you told him to go on home, you Gidn't want 
him to see what was about to transpire, wasn't it? A. I didn't think anything 
was about to transpire, I didn't go over there to do anything to anybody, 
and when I die, I will be saying the same thing, I didn’t go there to hurt that 
woman. | 
Q.. Did you know you had the gun with you when you went over there? 
A. Yes, I knew I had it but I thought if she knew I had it, she) would be 
scared of me and she would leave my husband alone. ! 


Q. Well, didn't you say that you wanted to show it to her to 
frighten her? A. Yes, Ithought if she -- she would say to herself, I 


am going to leave this man alone, that woman got a gun. 

Q. Allright, now, do you remember when you showed her this 
gun? A.. When I went up to the car, I was going to tell her to get out of 
the car and leaving and leave my husband and me alone, but the car -- 
and was -- jerked off and I didn't get to say anything. 

Q. But you had the gun to show it to her at that time to frighten 
her away, didn't you? A. Yes, I wanted to frighten her, I wanted to -- 

212 her to think she better leave my husband alone. 

Q. You didn't intend to harm her ? 

You just had the gun in your hand to frighten her? 

* * * * * * * * 

214 Q. Now, after you hadgotten the gun out of the -- picked the gun up 
off the street, where did you go then? A. I went back to the corner and 
that's where I saw the boy. | 

Q. And--? A. You see when he -- 

Q. And you were looking for your pocketbook, didn’t t you? A. He 


looked for it for me. 

Q. Ishow you what has been marked as Government's Exhibit 
No. Nine and I ask you if you have seen that before? A. It looks like my 
handbag. 

Q. And does it look like your husband's car? A. That is my 
husband's car. 

Q. Well, now, how did that bag get in your husband's car the night 
of the tenth, if you know? A. Iam sorry but I don't know the way it got 
there, they put it there to make that picture, I don't know where they got it 
from whether they got it off that seat or off the floor but I don’t know where it 
was but they put it on that seat to make that picture. 

215 Q. Allright, there came a time when you put the pistol in your 
bosom and returned to your son, where did yar go from there? A. I went 
home and the way we go home from there is up Nineteenth Street and we 
got to Nineteenth and Benning Road, I told him to go ahead on home, that 
I would get a cab. 

Q. Why did you do that? A. Well, I wanted the boy to go on home 
and when Ifirst got in the cab I was planning to go in the hospital -- when 
I first thought of the cab. I was planning to go to the hospital and then I 
just got to feeling like -- I don't know how I was feeling but I just didn't 
want to do nothing but just go home. 

Q. Didn't you testify this morning the reason you didn't go to the 
hospital was because you didn't want to carry that gun with you? A. Well, 

I wanted to go home, just wanted to go home, seemed like is all I wanted 
to do, just go home, get into bed. 
Q. So you did go home, you did get a cab and went home ? A. Yes. 


Q. And the officers were waiting for you when you arrived; is that 
right? A. The car was there when I looked up -- I don't -- 

Q. And you did try to put that gun in the trash can, didn’t you? 
A. No, I did not. 
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216 Q. What did you do with it? A. I dropped it down between the 
trash can and the door step. | 
Q. Why did you take it back and put it in the closet where you 
had gotten it from? A. Inever went in the house, I didn't get any further 
than right there. 
Q. Well, why did you drop the gun, because the ae were coming 
behind you? A. Idon't know exactly, I was confused and panicky then, I 
didn't know what to do. | 
Q. You remembered to give your son -- A. I-- | 
Q. Iam sorry, did I cut you off? A. Iknew they were coming 
behind me because they were calling me. ! 
Q. And then you had the presence of mind to drop the gun because 
they were coming behind you; is that right? A. Now I can't tell you why 
I dropped that gun, Iam trying best to answer you like you tell me but I 
don't know why I dropped it, but I did and when it fell he testified he heard 
it hit something. Well, I don't know exactly what was in the yard but as 
far as I know, the only thing it could have hit, it made a noise was the 
217 garbage can. 
Q. All right, then, you also had the presence of mind at that time 
to give four dollars to your son and tell him there is the restiof your change 
out of the five dollars you gave me, didn't you? A. Yes, when they 
carried me, when they started to take me away, I gave him hack his 
money but I don't know how much it was. | 
Q. And after you, after you were taken into custody, you got 
quite excited, didn't you? A. Nearly sick, remember I didn't want the 
neighbors to -- I didn't want a lot of disturbance around, make a lot of 
disturbance and I didn't want my little boy to see us out there because the 
little boy, I didn't want him to see us, the baby boy. | 
Q. Yes, that was only natural, wasn't it? 
Well, anyway there wasn't any disturbance in the neighborhood, 


the officers came up in a very gentle manner, asked you to go with them, 
| 


didn't they? A. Yes, they were very nice about it. 

Q. And that was when you got in the car, when you heard instruc- 
tions to take you to Casualty Hospital, to bring you to Casualty Hospital 
and then later when they said change and take her to the Homicide Squad, 
that is the time you got excited, didn't you? A. I don't even know when 
all of that was taking place. 

218 Q. Do you recall asking the officer does that mean she is dead 
when they said take her to the Homicide Squad? A. No, I don't remember 
that. 


Q. Then you went to the Homicide Squad and you sat down in the 


presence of Detective Pixton and a member from the Women's Bureau, didn't 
you, that is a female, a police woman? A. I don't know whether she was 
there at first or not. 

Q. She accompanied you to the hospital, did she not? A. No. 

Q. Well, you did see a police woman present when you arrived at 
Headquarters, didn't you? A. Yes. 

Q. Now, you talked to Detective Pixton about this case, didn't you? 
A. Yes. 

Q. And you didn't have any difficulty in explaining to him concerning 
your marital difficulties at that time, did you? A. Well -- 

Q. Uptoacertain point? A. I guess he can tell you better than 
I can what all I said but I know what was -- what I always -- during that -- 
all the time along there I had always had on my mind. 

Q. Just a moment, Madam. Iam not asking what all do, Iam asking 
what happened at the Homicide Squad around eleven o'clock the night of 
September 10th, do you recall talking to Detective Pixton? A. Yes, Ire- 
member talking to him. 

219 Q. And it was -- and yo talked to him for ten or fifteen minutes, 
didn't you? A. No, I don't know how long it was, I surely don't. 

Q. And then there came a time he told you that Caljean Jefferson 
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was dead and that is the time you really did get excited, highly emotional, 
did you not? A. Somebody was dead. | 

Q. Oh, yes, somebody was dead. Now did that excite you? A. 
Of course, it did. 

Q. And that is the time you fell out on the floor, pulled at your 
hair and they took you to the hospital then? A. I don't know what I did, 
I don't know what I did. | 

Q. Allright, you arrived at the hospital, didn't you? A. Yes. 

Q. It was treatment of your knee and treatment of your shoulder ? 
A. Yes. 

Q. Do you know how many bullets this gun holds? A. : Yes, I know. 

Q. How many? A... Six. 


* * * *£ &* & * * 


DR. GERHARD J. GORDON 
* * * * & * * * 
DIRECT EXAMINATION 


BY MR. BLACKWELL: 
* * * * # Ke K * 


237 Q. Dr. Gordon, in the course of your duties in the Psychiatric 
Section of District General Hospital, you have had occasion to examine many 
people who suffer from mental illness; is that correct? A. Yes, Mr. Black- 


well. 


Q. And you have also, I take it, examined people to determine -- 
for the purpose of determining whether or not they were temporary mentally 
ill or temporarily insane; is that correct? A. Yes. 

Q. Well, let me give you a set -- let me give youa set of facts, 
on which a hypothetical question is based for the purpose of seeing if you can 
form an opinion as to whether or not a person was temporarily insane on a 
certain date. ! 

Let us assume that a person was married back in 1939 and shortly 
after, this person, who is a female, started having some difficulty with her 
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husband. And it became more pronounced in ‘42, continued on until '44 
other episode, '45 and on various occasions down through the years up 
until about September the 10th of this year, when, as a result of a telephone 
call to her home in which a female asked for her husband -- and I might say 
238 that this same female and other females have called on other 
occasions in the past, that this person who was a housewife who had prepared 
the dinner on this particular day, and who had enjoyed the benefits of the 
housewife for twenty years except about six months time she worked, and 
on this particular evening after some pictures had been shown or slides 
have been shown of their recent vacation out in Yellowstone Park and 
other places in the West, the husband leaves the house in a brand new auto- 
mobile, the wife then gets suspicious, goes upstairs into a closet, gets 
the gun, tries to put it in one bag, the bag will not fit, then puts it in 
another bag. Asked ‘her eighteen year old son to drive her to a certain 
point in another section of the city, that is to drive her from 3925 Seventeenth 
Place, Northeast, one block or so from the District Line, to 321 Eighteenth 
Street, Northeast, which is almost at the National Guard Armory, and also 
near your place of business over there at District General Hospital and that 
that son does drive her over there and when she arrives at a certain point 
on Eighteenth Street where she expects to see her husband, she sees her 
husband, recognizes her husband riding in the car with another woman or 
with a woman. 

And she gets out, takes her bag in which that -- in which she has puta 
gun, goes up to the car as soon as it parks and the female turns around, she 
observes she is a very attractive woman, she's seen her before, at that 

239 point she does not recall what happened, but the facts show that a 
gun was discharged and the gun -- the bullet did strike the deceased in the 
right side of the -- right side of the head -- or shoulder, Mr. Laughlin -- 
and went out on the other side of the head, that the car immediately started 
off, this person, the defendant, fell to the ground, shortly after the car left -- 
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well, she held on to the car for a short distance, fell to the ground, then 
got up, recognized the pistol in the street, walked past it, then decided 
she had better get it because her husband would not like the idea of her 
leaving this pistol in the street, picks the pistol up, doesn't have a pocket- 
book to replace -- to replace the pistol in which to replace the pistol, she 


then puts the pistol in her bosom. | 
Her son comes up, she gets in the car, they start home. They drive 
to Nineteenth and Bennings Road approximately two blocks. She requests 
the son to let her out so she can get a cab. Son lets her out. She requests 
some change, gives her five dollars. She then hails a cab, gives the cab 
driver her address, drives back to her home place, getting 3925 Seventeenth 
Place, Northeast, and when she walks in, she suspects that the police, a 
car with two men in it are police officers parked near her home. She walks 
to the back of the house, drops the gun near the garbage receptable, at 
which time the police officers take her into custody. 
She then before going to the police officers, calls the son, returns 
240 to him four dollars and tells him that this is the rest of the change 
from the five dollars. 
I would like to ask you, Dr. Gordon, with that set of facts in mind, 
as to whether or not you would be in a position to form an opinion as to 
whether or not this particular person whom I have described was suffering 


at that time that the gun was discharged with a temporary mental illness or 


temporary insanity. 
MR. LAUGHLIN: Just a moment. Your Honor, I object and may 
we come to the bench? | 
THE COURT: You may. 
(At the bench:) 
MR. LAUGHLIN: Your Honor, as I understand it, a ee 
question must be based on all the evidence in the case. 
Now, the husband, as a government witness -- testified that women 
did call him and then he also admitted that he had relations with at least one 


or more of these women. 

Also her testimony was that over a period of twenty years she had 
had various calls from women so I think all of that, all of this should be 
included in the question. 

THE COURT: Very well, if you include that in the question. 

MR. BLACKWELL: Iagree, however, I thought I did include about 
to various calls overaperiod of twenty years. 

MR. LAUGHLIN: Various women? 

241 MR. BLACKWELL: Various women. 

MR. LAUGHLIN: Also his admission that he had relations? 

MR. BLACKWELL: Very well, I will be glad to include that. 
Thank you for the suggestion. 

THE COURT: The Court would say that knowledge came to the wife 
of this infidelity. 

MR. LAUGHLIN: And she had knowledge of it over a period of 
years. Yes. 

MR. BLACKWELL: Thank you, your Honor. 

(In Open Court:) 

THE COURT: Counsel may amplify the question. 

BY MR. BLACKWELL: 

Q. Doctor, I wish to amplify my question by adding a few additional 
facts now, let us also assume an addition to these calls that have been coming 
in since shortly after their marriage, in 1939, that the husband had admitted 
that he had had sexual relations, admitted to the wife that he had had sexual 
relations with some of those women from whom she received calls during 
that time. 

That would be included in -- is that all, Mr. Laughlin? 

MR. LAUGHLIN: Yes, I think that pretty well covers it, Mr. 
Blackwell. 

BY MR. BLACKWELL: 
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242 Q. Now, would you, with those facts, be ina position as a 
psychiatrist, a qualified psychiatrist and recognized as such in ‘this juris- 
diction, be able to form an opinion as to whether or not on September the 
10th of this year -- we think it was around 9:45 about, but we will say at 
the time this defendant approached the car and after the deceased had 
turned and she -- and the defendant had seen her face, and this gun was 
discharged, whether or not at that time this defendant was temporarily in- 


sane. Are you able to form an opinion as to her sanity at that time, 
Doctor? A. No, to be honest, I could not say definitely without some 
further details, and you see, this is a -- we have to know how stressful 
the situation was to the particular individual and how she reacted at any 
time to the stressful situation, and whether the emotional reactions involved 
amounted to a condition come close to insanity or not. | 
I believe that that has been afoot. | 
Now, if by any chance, this woman has endured a considerable 
amount of stress which has been mounting and if there is a climax reaching 
a degree of disassociation, then I believe it could have happened, but, of 
course, I could not say whether it did occur or whether it didn't. 
Now the disassociation means in this instance that the -- because 
of the emotional turmoil in her, she might have become confused and not 
know what she was doing, and as a fact might not recall what has been going 
243 on now, if that happened, then one might possibly have to admit 
that she was in a state amounting to insanity but if it didn't occur, then no 


one can tell. 


| 
* *¢+ * k ek * RF * 
| 


251 Q. Doctor, will you read that and after having read -- will you 
read that or have you already read it? A. You like me to read this ? 
Q. I mean to yourself, have you read it? A. Yes, I have read 
this, yes. 
Q. Well, now, after having read that report, which was made 
by Dr. D'Agostino, who is a Resident Psychiatrist at District General 
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Hospital -- A. Yes, he is a resident, yes. 

Q. And I believe that examination was made around about the 
eleventh or twelfth, wasn't it? A. On the 11th of September. 

Q. Eleventh of September? A. Yes. 

Q. That was the day after this alleged slaying? A. Yes. 

Q. Would that help you any, sir, to form an opinion as to the 
defendant’s mental condition at the time of the trial -- the time of the 
crime? A. Well, again, I must say this is now to me indirect information, 
that means Dr. D'Agostino to the best of his ability tried to get hold of some 
of the material that this defendant presented, but it still leads me witha 
-- with a certain gap, and that is themain gap is whether, really to know 
whether during this time the patient was so distraught and confused that 

252 she didn't know what happened or not. That's the real, the 
principal point of interest. 

Q. Well, let me ask -- A. That she was upset about the whole 
thing, no one can deny, I mean a normal person might get upset about 
similar events, but whether this state was severe that she at the moment 
don't know what she was doing, that is something I can't tell, I wish I could. 

Q. Let me ask you this, Doctor: Is it anything abnormal for a 
female or for a male to become highly emotional or get in an emotional 
state of mind after shooting someone? A. Oh, yes. 


Q. Or seeing someone shot? A. Yes, that is possible someone 
gets very upset afterward but the question, I didn't even mention that. I, 
the important point is to know whether she was upset already before. 


Q. And you are not in a position to form an opinion from the facts 
you have, are you? A. No, I don't think that the letter provides that infor- 
mation. 

Q. Well, let me ask you this: Is there anything in that report which 
shows that Dr. D'Agostino, a resident psychiatrist out there, found this 
defendant suffering with any type of -- well, strike that. Is there anything in 
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253 that record to indicate that the defendant was psychotic + the time 
of that examination ? 
MR. LAUGHLIN: Well, of course, your Honor, we don’ t have the 
record here, that is just one page or two copied from the entire record. 
MR. BLACKWELL: I understood that that is the entire report 
of Dr. D'Agostino, that is my correct understanding. | 
THE WITNESS: That is correct, but Dr. D'Agostino’s impression 
seems to point to a condition that could not be so construed that means the 
impression of Dr. D'Agostino was one that would indicate no knowledge of 
a psychotic reaction because he had said he had a depressed state due to 
a situational reaction, but that was when he was confronted with the 


present situation when he saw her. 

It does not state anything concerning the condition of the defendant 

at the time of this unfortunate happening. | 
*x* * * * * * * * i 
CROSS-EXAMINATION | 

BY MR. LAUGHLIN: 

* * * * * K * * 

Q. And then if that persists year by year, that builds ° in her 
mind, isn't that right? A. That is possible. 

Q. And then it could reach a point that something cratic happened; 
isn't that right? A. It could happen. 

Q. And that could lead, could it not, Doctor, toa mental disorder, 
couldn't it? A. Yes, it could. 

Q. And leading to a mental disorder, it could well be that at that 

time she doesn't know what she was doing, could that not happen? 
A. It might have happened. : 

Q. In other words, and either she could not distinguish right from 
wrong or if she could distinguish right from wrong, she could hot adhere to 
the right; isn't that right? A. Yes, in terms of a situation of ‘confusion, yes. 

Q. Yes, and all of that building up over a period of time and 
finally exploding in an act was committed, that could well be the product of 
that ailment, couldn't it, Doctor? A. That has happened before, that is it, 


the first. 
Q. Yes, and that could happen, couldn't it? A. I could happen. 
* * * * * *& € * 

259 Q. Therefore, Doctor, as I understand, you cannot say, Doctor, 
you cannot say having in mind the night of September 10th, 1959, you 
cannot say, can you, that Mrs. Rose did not at that time suffer from any 
mental disorder or mental illness, could you, sir? A. No, just on the 
base of an anxiety neurosis, I could not. 

* * * * *€ *€ & * 
Q. Now what is the meaning of hysterical disassociation, what 
is the meaning of that? A. Now, there isa condition that is called psycho- 
neurosis conversion hysteria or simply hysteria or, and this can be sub- 


divided in the conversion phenomena and disassociation phenomena now of 
the disassociation phenomena amounted to a clouding of the sensory, 

260 apparently due to exceeding emotional stress in which the individual 
suddenly becomes seriously confused, but the confusion shows the earmark 


of unreasonable, like freezing, like running, like loss of memory for 
events as in amnesia and all this sort of a thing. 

Now, if such phenomena do occur, then I believe the question of 
responsibility would be clear. 

Q. Allright. A. Ina case of an anxiety neurosis of course, it 
would not in connection with this particular situation. 

Q. Yes. A. Let me say anxiety alone will not explain the 
peculiar action and behavior whereas the hysterical disassociation might, 
but, of course, I was not there and I have not observed the patient. I 
cannot find all the clues. 

Q. Yes. In other words, if you had the opportunity to question 
her, interrogate her for a period of time and had access to certain records, 
if records were available, you would have been -- would have been in a 
better position to have stated an opinion, is that right? A. Imust admit 
yes. 
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* x * * * * © * * *& FF 
REDIRECT EXAMINATION 

BY MR. BLACKWELL: 

Q. Doctor, you say that you would have been ina better position 
to form an opinion of this defendant's mental condition on September the 
10th of this year, had you had an opportunity to question her and get certain 
other information; is that correct? A. Ithink more detailed interrogation 
might perhaps - Iam not sure, of course, have -- would have perhaps given 
us more material on which to base an opinion. | 

Q. Allright. Well, now, by that, do you mean that if you had had 
an opportunity to have her as an in-patient at your hospital or some place 
where you could have made an observation on her and checked her life 
history and checked for sone form of corroboration to the truth of what she's 
told you, would that be necessary for you -- in order for you to form a 
better opinion, sir? A. Yes, I think it would help a great deal because, 
you see, the psychiatrist, of course, is interested in the emotional reactions 
of people and therefore the emotional reaction could have been more clearly 
established. | 

Q. And-- A. And also her reaction before and during this 

262 unfortunate event. 

Q. And isn't it also a fact, Doctor, to your savantanes to have 
independent information, if you can get it, other than just rely solely on 
what the patient tells you? A. Well, I think that is often indicated and that 
is why we have a social service which would help us get some information 
from other sources and the patients himself. 

Q. And through this social service, you would be able to get some 
background of the family life of the individual; is that correct ? A. We 
might, yes. 


x * * * * &* *&* © *& *€ * 


Thursday, December 17, 1959 
* * * * *€ * *€ * 
PROCEEDINGS 
THE COURT: Counsel for the defendant may make his argument. 
MR. LAUGHLIN: 
*x* * * * * *€ * * 

Now, the law places great stress because -- on the theory that a 
person who has an established reputation for good character would be unlikely 
to commit an offense, and these traits of character in this case are an 
established reputation for peace and good order and an established reputation 
for truth and veracity. 


Now, included in this character testimony were two ministers of 
religion and you heard even Mr. Blackwell questioning them, that she was a 
good woman, she was a church worker. Now, undoubtedly many times she 


was told in church that how thousands of years ago on Mount Sinai the 
Almighty gave to Moses the Ten Commandments. Now, that is a story that never 
grows old because you can take all established law. It all flows from the 
Ten Commandments. That was a model to be followed until Judgment Day, 
and every piece of legislation, any commandment of any church that would 
be inconsistent with the Ten Commandments would not hold, and undoubtedly 

many times in the church, she heard preached "Thou shalt not kill," 
and also in the same! batch of Commandments given to Moses, "Thou shalt 
not commit adultery. " 

Now, members of the jury, there isn't a shred of conduct -- is not 
a shred of evidence in this case, that there was any misconduct by this defen- 
dant as far as her marital conduct was concerned, not a shred of evidence. 
Of course she was a good mother. She was a good wife. She wanted to keep 


the marriage together. She wanted to maintain the home. 
*x* * * * * * *€ * 
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11 Now, members of the jury, while we are not asking for a verdict 
of not guilty by reason of insanity because under the law she would have to 


go to an institution for some time. 
* * * * * * * * 


i} 


Is there a shred of testimony in this case that she's ever had any 
difficulty with the law? As I say, members of the jury, as far as the law 
12 is concerned, she is here as pure as the driven snow. There isn't 

a blemish on her character. Why, I would be delighted if my neighbors 
would come in court and say that Iam as highly regarded as her’ neighbors 
said she was, and I can, if I may make reference to this -- sometimes a 


neighbor would say to me, Why you have fine qualities; you are’ well 
behaved, " well I knew that they didn't mean it but nevertheless ¢ that was 
pleasing. 

But here in this case, without dispute and even Mr. i tried 
to dilute it on cross examination without success. So keep that in mind 


about the good character and what she said. 
* * * * * * * * 

21 So, members of the jury, I ask you then to consider carefully the 
instructions of His Honor amd as to the accidental killing, as I say, it is 
without contradiction in this case. So after you receive the instructions of 
the Court, you deliberate, I ask you to return a verdict and a prompt verdict, 
of not guilty so this woman can go back to her children and make for them 


a happy Christmas. 
x * * * * * * * 
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VOLUME V 
x* * * * * * * * 
REBUTTAL 
MR. BLACKWELL: 
* * * * *€* * *€ * 

273 Oh no, we'll abandon insanity now. We want the whole hog. It 
wasn't muchto start'with. Yes, the lawyers had the course -- the duty 
to chart the course of this trial, but Isay to you, query why they waited 
until the 11th on this psychiatry, to get this psychiatric testimony. Why 
wait until then? 

They had in mind all the time an accidental slaying, and it just 
doesn't justify, the evidence does not justify an accidental slaying. The 
officer, Inspector, Detective Pixton, didn't say it probably will have happened. 
He said it was a possibility; and, ladies and gentlemen, there is a possibility 
of anything but there is just a possibility and a remote possibility, that that 
gun fell, couldhave gone off and discharged and shot that woman, the 
deceased, in the position that it shot her, unless it was calculated, unless 
it was definitely determined. 

And now they come in here and are talking about it shouldn't 
have happened. This was an afterthought, but what we're charging this 
defendant here with is of malice aforethought and after taking the life 
of the deceased. 

No, Caljean Jefferson is not here, and Mr. Laughlin can't go and 
talk to her and get her from the grave to come back to make certain state- 
ments. That just can't happen. 

Now, as to character testimony; you weigh that testimony the same 
as you do any other testimony. Anybody who's going to church can get a -- 
going to a Baptist Church in this city -- and I can say it loud because I was 
born in the Baptist church and I intend to die there, and I mean no reflection 

274 on a Baptist church -- but she brought her minister here. She paid 
her dues. He would have come down here for any of his flock -- and I don't 
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sail 


mean any disrespect for him in that respect because, after all, he isa 


minister of the gospel and is out to save souls and he'll never concede that 
it's too late. There is always hope to save a soul. So even if a member 
of his flock strayed from the path, he came down to help her. 
You saw those two middle-aged ladies come here to testify. I 
didn't even question them. I think they are high-class ladies. They came 
down to help a friend. How many people wouldn't go down to help a friend 


under circumstances when she is on trial for Second Degree Murder and 
when the Government has such a clear-cut case against her, who wouldn't 
come down? 
x * * * * & *€ * 
279 JURY CHARGE 

THE COURT: Ladies and gentlemen of the jury, the case upon 
which you are sitting as jurors is a case of the United States versus Addie 
M. Rose. In these instructions I shall at times refer to Addie M. Rose 
as "the defendant. " 

, The indictment of the grand jury sets forth the charge east the 
defendant. The indictment consists of one count and reads as olions; and 
I shall now read from the indictment, quote: 

"The Grand Jury charges on or about September 10, 

1959, within the District of Columbia, Addie M. Rose, with 

malice aforethought, murdered CalJean Jefferson by oe of 

shooting her with a pistol." 

You will take the indictment with you into the jury room for your 
information and for such use as you may see fit to put it to during the course 
of your deliberations. You may likewise upon request to the marshal be 
permitted to take into, or have brought into, the jury room any exhibits 
on both sides which may have been introduced and received in pridence in 
this case. 

The charge contained in the first count of the indictment has been 
read to you. This charge will be explained to you in detail in the course of 
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these instructions and the provisions of the sections of the statute or the 
section of the statute involved, will be quoted to you for your information 
and guidance. 
280 As stated, you may take and will be given the indictment to take 

into the jury room and you may refer to it if you see fit to do so during 
your deliberations and make such use of it as you see fit to make, or deem 
necessary or desirable to make in connection with your deliberations. 

Now you have heard the evidence and statements and arguments 
of counsel for the Government and for the Defendant. It now becomes your 
duty to determine whether the defendant is guilty of the offense with which 
she is charged. 

Before discussing the charge against the defendant in detail, I 
shall first summarize for you the general principles of law that must govern 
you and guide you in determining the issues in this case and I might say that 


perhaps some of these instructions you have heard before, but each case is 


a separate and distinct case and it is your duty and responsibility to pay 
close attention to the instructions in this case and not to rely on any 
similar instructions in part or in whole which may have been given in 
effect in other cases. 

It is the function and the duty of the jury to determine the issues 
of fact and it is the duty of the Court to instruction you as to the principles 
and rules of law governing the case. You are bound and obligated to follow 
the Court's instructions as to the law and to take the law from the Court. 

On the other hand, ladies and gentlemen of the jury, you are the 
sole judges of the fact and you must determine the facts for yourselves 

281 solely upon the evidence presented at this trial. 

The Court has read the indictment to you in order that you may 
know exactly what offense the defendant is charged with having committed. 

The fact that a defendant is charged with a crime and has been 
indicted is not to be taken as any indication of his or her guilt. An indict- 
ment is an allegation or charge or claim that the defendant is guilty of the 
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crime described or named. It is an accusation that the defendant is guilty. 
It is not a statement that the defendant is guilty and is not, and is not to 
be considered by the jury as any evidence that the defendant is guilty of the 
crime with which she is charged with having committed. | 

The sole purpose of an indictment is to bring a defendant before 
the Court. An indictment is merely the machinery and the Erocecure 
provided by law for placing a defendant on trial. 

You will bear in mind this instruction as to the character and 
purpose of the indictment in connection with the specific instructions con- 
cerning the indictment in this case which will be given you later during the 
course of these instructions. | 

When the defendant in this case was arraigned, she pleaded not 
guilty to the one count, the only count, of the indictment. 

282 Every defendant in a criminal case is presumed to be innocent. 
This presumption of innocence attaches to the defendant throughout the 
trial. | 

Now, having given you the foregoing instructions as to general 

principles of law which you are to bear in mind, I shall now instruct you 

in detail as to the particular offense alleged in the indictment to be involved 

and the specific laws applicable to said alleged offense. 

The defendant is charged with murder in the second degree. Murder 
in the second degree is defined in Title 22, Section 2402 of the District of 
Columbia Code, 1951 edition, as follows: 

"Whoever, with malice aforethought" -- except 

in certain instances not applicable here -- "Kills another 

is guilty of murder in the second degree." | 

Now, that ends the quote from the statute and the Court goes on with 
the instructions. | 

You are instructed that murder in the second Geeroe is the unlawful 
killing of another with malice aforethought. Murder in the second degree 
involves no premeditated design or plan to effect death and no such premedi- 


tated design or plan to effect death is involved in any way in this case. 
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An accidental or unintentional killing constitutes murder in the 

second degree if it is accompanied by malice. 

283 Consequently, if you find that the defendant Addie Rose killed 
the deceased Caljean Jefferson with malice, bearing in mind the definition 
of malice I shall give you, you may find the defendant guilty of murder in 
the second degree. 

I shall now instruct you as to the definition of malice as that term 
is used in these instructions. Now, what is meant by malice? Malice isa 
legal term. The law does not use the word malice in its proper sense. 
Malice as the law uses that term does not necessarily mean a malicious 
or evil or malevolent purpose or personal hatred or hostility toward the 
deceased. 

Malice in the eyes of the law is a state of mind. It shows a heart 
fatally bent on mischief and unmindful to social duty. Malice, as the 
law knows it, may also be defined as a conditon of mind that prompts a 
person to do an injurious act wilfully to the injury of another. Malice may 
be implied or inferred from the act committed, or it may be expressed. 
An intent to commit an unlawful act is a state of mind known as malice. 


Having now instructed you as to the offense of murder in the 


second degree, I shall now instruct you concerning the includable offense 
of manslaughter. There is a lesser offense than murder in the second 
degree known as manslaughter, which is included in the offense of murder 
in the second degree, and which includable offense you are to consider. I 
shall now instruct you regarding the offense of manslaughter. 

284 Manslaughter is the unlawful killing of a human being without 
malice, as I have already explained the term malice to you. Ef the killing 
is committed in a sudden heat of passion caused by adequate and sufficient 
provocation, the crime is manslaughter. 

In order to reduce second degree murder to manslaughter, how- 
ever, the passion must be of such degree as will cause an ordinary person 
to act on impulse and without reflection. In addition to great provocation 
there must be passion and hot blood caused by that provocation. 
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If you find that the defendant killed in a sudden heat of ‘passion 
and in hot blood caused by adequate provocation but without malice, bearing 
in mind the definition of malice I have given you, you may find ber guilty 


of manslaughter. ! 

The defendant contends and raises the defense that the alleged 
homicide with which she is charged with having committed was accidental. 
That is, that it is an excusable act. | 

Excusable homicide is distinguished from felonious homicide in 
that to be excusable, the death of the human being must have been by both 
accident and misfortune. Even though the death was accidental and may not 
have been intended and was not anticipated, the homicide will not be 
excused if it was caused by an unlawful act or by the doing of a lawful 
act which might produce death in an unlawful manner or without due caution 
and circumspection. | 
285 If you find that the evidence in this case convinces you that the 

defendant committed an act which resulted in the death of the deceased, Miss 
Jefferson, then you must determine from the evidence under the foregoing 
instructions whether such acts of the defendant were excusable and not 
unlawful. | 


| 
If you find that the defendant committed such acts but that they 


were not excusable under the foregoing instruction, then you cannot find 
that such acts committed by the defendant were not lawful and if in those 
circumstances you find from all the evidence that the defendant committed 
the acts which under the evidence and the instructions constitute manslaughter, 
your verdict must be a verdict of guilty of manslaughter. | 

On the other hand, if you find that the defendant's acts resulted 
in the death of the deceased, Miss Jefferson, but if you determine under 
the foregoing instructions and under all the evidence that such! acts of the 
defendant were excusable and not unlawful, then and in that event your verdict 


must be not guilty. 
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The burden of proof is on the Government to prove the defendant 
guilty beyond a reasonable doubt. Unless the Government sustains this 
burden and proves beyond a reasonable doubt that the defendant has committed 


every element of the offense with which she is charged, you, the jury, must 
find her not guilty. 
Now, Isaid a moment ago that the burden is on the Government to 


286 prove the defendant guilty beyond a reasonable doubt. 

Proof beyond a reasonable doubt does not mean proof beyond any 
doubt whatsoever. It means proof to a moral certainty and not necessarily 
proof to an absolute or mathematical certainty. By a reasonable doubt, 
as its name implies, ‘is meant a doubt based on reason, a doubt for which 
you can give a reason to yourself and not just any whimsical speculation or 
any capricious conjecture. Proof beyond a reasonable doubt simply means 
this: 

If, after an impartial comparison and consideration of all the 
evidence, you can say to yourself that you are not satisfied of the 
defendant's guilt, then you have a reasonable doubt. 

On the other hand, if after such impartial comparison and considera- 
tion of all the evidence you can truthfully and candidly say to your self that 
you have an abiding conviction of the defendant's guilt such as you would be 
willing to act upon in the more weighty and important matters relating 
to your own affairs, then you have no reasonable doubt. 

In other words, proof beyond a reasonable doubt is proof which 
will result in abiding conviction of the defendant's guilt on your part such 
conviction as you would be willing to act upon in the more weighty and 
important matters relating to your own affairs. 

In determining whether the Government has established the charge 
against the defendant beyond a reasonable doubt, you will consider and weigh 

287 the testimony of all the witnesses who have testified before you and 
take into account all the circumstances surrounding or concerning which the 
testimony has been introduced. 


117 


You are the sole judges of the credibility of the witnesses. In other 


words, you and you alone are to determine whether to believe any witness and 
the extent to which any witness should be credited; and in reaching a conclusion 
as to the credibility of any witness and in weighing the testimony of any 
witness, you may consider the demeanor and the behavior of the witness on 

the witness stand, the witness' manner of testifying, whether the witness 
impresses you as a truth-telling individual, whether the witness impresses 
you as having an accurate memory and recollection, and whether the witness 
has any interest in the outcome of this case. 

All of these matters, as well as any other factors that appear to 
you as having a bearing on the matter, you may consider and weigh in deter- 
mining what witnesses to believe and the extent to which to credit them. 

If you find that any witness wilfully testified falsely as to any 
material fact concerning which the witness could not, in your judgment, 
have possibly been mistaken, you are then at liberty if you deem it wise to 
do so, to disregard the entire testimony of such witness or to disregard such 
part of the testimony of such witness as you see fit to disregard, 

288 The defendant in this case has raised the defense of insanity. 
That is, it is asserted on behalf of the defendant that at the time of the 
commission of the alleged crime, she did not have the mental capacity to 
commit the crime with which she is charged because she was insane at the 
time the crime was committed. | 

If you find this to be the case, then your verdict should be not 
guilty by reason of insanity. Your verdict should expressly state in that 
event that you find the defendant, quote, "not guilty by reason of insanity, "' 
end quote, and not merely, quote, "not guilty, " end quote. : 

In certain instances the law does not hold an insane person 
responsible for his or her act. In order to be responsible for his or her 
act, the person must have the mental capacity to commit the crime with 


which he or she is charged. | 
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It is not, however, in every case in which the accused is suffer- 


ing from mental abnormality or some mental defect that he or she. is not to 
be held responsible for their act. There may be abnormal persons whom 
the law holds responsible in certain instances for the crime that such a 
person commits. 

In order not to be held responsible for her act and to be found not 
guilty by reason of insanity, the following two elements must appear: 

First, it must appear that the defendant at the time the offense 
was committed was suffering from some mental disease or some mental 
defect, or, to put it ina somewhat different way, that she was suffering 

289 from a mental disease or defective mental condition at the time 
the crime was committed. 

Second, it must appear that the crime was the product of her, 
of the defendant's, mental disease or mental defect. If you reach the 
conclusion that the defendant was suffering from a mental disease or mental 
defect at the time of the crime and also that the criminal act was the result, 
or product, of the mental disease or mental defect with which she was then 
suffering, you must bring in a verdict of not guilty by reason of insanity, 
and so indicate specifically in your verdict. 

On the other hand, if you are convinced beyond a reasonable doubt, 
either that the defendant was not suffering from a mental disease or mental 
defect, or that if she were so suffering, that the crime was not the product 
or result of the mental disease or mental defect from which she was then 
suffering, you may find her guilty, provided of course, you are also con- 
vinced beyond a reasonable doubt that she committed the act with which she 
is charged. 

Of course, every person is presumed to be sane until the contrary 
appears. This presumption is founded on human experience. The presump- 
tion does not mean, however, that the burden of proof is on the defendant to 
prove insanity. 
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If the defense offers some evidence that the defendant was legally 
insane at the time of the commission of the alleged offense, the presumption 
290 of sanity vanishes from the case. The burden is then and in that 
event on the prosecution to establish beyond a reasonable doubt the sanity 
of the accused. | 
In other words, on the issue of insanity or mental incapacity, as 
it is otherwise called, just as on every other issue in the case, the burden 
of proof is on the prosecution and that burden must be sl lal a 
reasonable doubt. 
In determining whether the defendant was insane, that is, whether 
she was suffering from any mental disease or mental defect at the time of 
the commission of the alleged crime, you have a right to consider whether 
she knew the difference between right and wrong, whether she acted under 
the compulsion of an irresistible impulse, or whether she had been deprived 
of, or lost, the power of her will, but you are not limited to these matters 
but may consider all the evidence in order to reach a conclusion as to 
whether she, the defendant, was or was not suffering from a mental disease 
or mental defect at the time in question. 
If you find that the defendant was not suffering from a mental disease 
or mental defect at the time of the commission of the alleged offense, then, 
of course, you may not find her not guilty by reason of insanity but even if 
you find that she was suffering from a mental disease or mental defect at 
the time of the commission of the alleged offense, that is not sufficient to 
justify a verdict of not guilty by reason of insanity unless you also find that 
the crime was produced by this insanity on the part of the defendant. 
Obviously, even an insane person may do things at times that are 
entirely rational in and of themselves and are not the product of insanity. 
It is only if the criminal act is itself the product of an insane state of mind 


that a person is entitled to be acquitted on the ground of, or because of 


insanity. 


120 


In the event your verdict is not guilty by reason of insanity, 
the defendant will be committed to St. Elizabeth's Hospital, there to remain 
until such time as it is established that she recovered her sanity, and will 
not in the reasonable, foreseeable future be dangerous to herself or to others. 

In this case, you have heard the testimony of the defendant and of two 
police officers. You are instructed that in weighing the credibility of the 
defendant and of these police officers, you should consider the interest which 
the witness might have in the result of the case. Where a witness has a 
direct personal interest in the result, there is a strong temptation to color, 
pervert, or withhold facts. This rule applies to the defendant and to the 
police officers as well as to all other witnesses in the case. 

You are not bound to decide in conformity with the testimony of a 


number of witnesses which does not produce conviction in your mind as 


against the declaration of a lesser number which appeals to your mind with 
292 more convincing force. 

Now, this rule of law does not mean that you are at liberty to dis- 
regard the testimony of the greater number of witnesses merely from 
caprice or prejudice or in a desire to favor one side as against the other. It 
does mean that you are not to decide an issue by the simple process of counting 
the number of witnesses who have testified on the opposing sides. It means 
that the final test is not in the relative number of witnesses but in the relative 
convincing force of the evidence. 

In this case no witness has testified to having seen the defendant 
commit the crime with which she is charged in the indictment with having 
committed. That is to say, no corroborating eye witness has testified to having 
seen the defendant shoot and kill the deceased with a gun. In that connection, 
you are instructed as follows: 

In criminal cases there are two types of evidence. One type is 
known as direct evidence and another type of evidence is known as circum- 
stantial evidence. 

By direct evidence is meantevidence of eye witnesses who saw the 


act perpetrated. 
The second type of evidence is circumstantial evidence. Circum- 
stantial evidence consists of circumstances from which the defendant's 
guilt may be inferred by the jury. | 
One cannot say that either of the two types of evidence is more 
reliable or stronger than the other. Circumstances may sometimes lead 


293 to an erroneous inference. 

On the other hand, at times if the circumstantial evidence is 
sufficiently strong, it may be as convincing as direct evidence because 
circumstances speak for themselves, and if they are strong enough, they 
may at times lead to a definite conclusion. | 

The law permits conviction of a criminal offense on circumstantial 
evidence alone. In order, however, to justify a verdict of guilty on the basis 
of circumstantial evidence, the circumstantial evidence must be of such 
degree and character as to point to the defendant's guilt, and also it must 
be inconsistent with the defendant's innocence. | 

If the circums tantial evidence is consistent with the defendant's 
guilt but it is also consistent with the defendant's innocence, then the 
defendant must be found not guilty. 

The Court instructs you that if there is a conflict in the evidence 
in this case on any fact or circumstance, tending to establish either the 
guilt or the innocence of the defendant, a part of which is in favor of the 
theory of the Government and a part of which is in favor of the theory of the 
Defendant, and you should entertain a reasonable doubt as to which is true, 
then it is your duty in arriving at your verdict to adopt the evidence, or 
the theory, or the conclusion which is most favorable to the defendant. 

At times during the trial the Court has been called upon to make 

294 rulings on certain legal matters, that is, on questions involving 

the law. Rulings on questions of law are the concern of the Court solely. 


Your concern as jurors is solely with questions of fact and with the applica- 
tion of the Court's instructions to the testimony and the other evidence in 
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the caseas those instructions relate to your determination of fact. 

Your verdict must not be influenced by the decisions on matters 
of law made by the Court during the trial except as those decisions are 
reflected in the Court's instructions to the jury. 

Throughout the trial, the Court has made rulings on the question 
as to whether certain offered evidence might be properly admitted. You are 
not to be concerned with the reasons for such rulings by the Court and are 
not to draw any inferences from them. Whether evidence offered is 
admissible is purely a question of law for the Court's determination. 

In admitting evidence to which an objection is made, the Court 
does not determine what weight should be given such evidence. A ruling 
by the Court permitting testimony to be given or other evidence to be 
introduced is not to be considered by you, the jury, as any indication as 


to what weight said testimony or other evidence may or may not have. 


What weight is to be given to evidence is strictly a matter for you, the jury 
to determine for yourselves. 

295 Nor does the Court pass upon the credibility of any witness who 
testifies. A ruling by the Court permitting a witness to testify or give 
evidence is not to be considered by you, the jury, as any indication as to 
what the credibility of that witness may or may not be. The credibility of a 
witness is likewise a matter strictly for you, the jury, to determine for 
yourselves. 

On the other hand, as to any offer of evidence that may have been 
rejected by the Court, you, of course, must not consider such evidence, 
and as to any question to which an objection was sustained, you must not 
conjecture or guess or speculate as to what the answer might have been, or 
as to the reason for the objection or for the ruling of the Court. 

On the question of insanity, you have heard the testimony of 
doctors, men who have had experience by study and reading and contact 
with those who are said to be of unsound mind; and they were allowed to 
give an opinion from personal examination or examination of the evidence 
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as to the mentality of the defendant under consideration. 

The opinions of the doctors, based upon their examinations of the 
defendant or upon any hypothetical question as stated by the doctors in their 
testimony are to be considered by you ladies and gentlemen of the jury and 
the accuracy of those opinions and the weight to which those opinions are 
entitled are matters for your determination; and in reaching your determina- 

296 tion, you may consider the background or the qualifications of the 
doctors based upon their education, experience and training and the ability 
of the doctors to reach the conclusions and opinions to which they have 
testified. | 

You are instructed that you are not bound to accept the opinions 
of any expert, either layman or professional. The law does not permit 
the questions of fact which are involved in a criminal case to be transferred 
from the jury to any expert. You are to give the testimony of the experts such 
weight as you believe it entitled to receive, using your good sense, judg- 
ment and intelligence as jurors sworn to do your duty and EE Se ordinary 
knowledge of matters which happen in this world. 

From all the evidence after applying your juagment thereto, you 
are to determine whether the defendant was or was not sane at the time of 
the commission of the offense charged, considering the Court's previous 
instructions as to insanity. 

Now, this does not mean that you should disregard the testimony 
of the expert witnesses. It means that you should weight such testimony 
and determine whether, and to what extent, you feel such testimony affects 
the substantial facts or issues in the case one way or the other. 

During the course of this trial testimony has been given you touch- 
ing the good character of the defendant. When a person is charged with 
crime the Court permits this question of good character to be introduced 
on this theory. | 

297 If a person in the community where he or she lives has built up 


in the years of his or her life a character among their associates for good 
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order, honesty and veracity, it is right that the jury should know that 
fact, because of the generally accepted proposition that one of good 
reputation is less likely to commit crime than one of bad reputation. 
The testimony of the character witness is a fact to be considered by the jury 
together with all the other facts and the circumstances of the case in reach- 
ing the ultimate conclusion of guilt or innocence. 

You are instructed that evidence of good character, when considered 
in connection with the other evidence in the case, may generate a reasonable 
doubt as to a defendant's guilt. The circumstances may be such that an 


established reputation for good character, if it is relevant to the issue, would 


alone create a reasonable doubt although without it, the other evidence would 
be convincing. 

If upon the whole evidence, including that of good character, you, 
the jury, are satisfied beyond a reasonable doubt that the defendant is 
guilty of the crime with which she is charged, then it is your duty to return 
a verdict that the defendant is guilty of such crime. 

On the other hand, ladies and gentlemen of the jury if upon the 
whole evidence, including the evidence of good character, there exists in 
your mind a reasonable doubt that the defendant is guilty of the crime with 

298 which she is charged, then it is your duty to return a verdict that 
the defendant is guilty of such crime. 

On the other hand, ladies and gentlemen of the jury, if upon the 
whole evidence including the evidence of good character, there exists in 
your mind a reasonable doubt that the defendant is guilty of the crime with 
which she is charged, or any of the includable offenses, then and in that 
event, your verdict should be not guilty. 

As I have already instructed you, ladies and gentlemen of the jury, 
you are to determine the facts for yourselves, solely upon the evidence pre- 
sented at the trial. 

Now, in this connection, you are instructed that statements or 
arguments by counsel, the attorneys for the Government and for the 
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defendant, that is, the attorneys, the lawyers in the case, that statements 
or arguments by the lawyers are not evidence and are not to si taken, or 
considered, as evidence. 

Arguments by lawyers are made to assist you in analyzing and 
construing and appraising and evaluating the evidence, and are to be so 
considered and so considered only by you. Arguments of counsel have an 
important place in the case and should be carefully listened to and considered 


by you, the jury, but not as evidence and only for the purpose indicated by 


the Court. 

299 Every case is to be determined without bias, prejudice, or 
sympathy for or against either side and solely upon the testimony of the 
witnesses under oath, the evidence and the Court's instructions as to the 
law. 

You have now heard the Court's instructions. [If in all these instruc- 

tions from beginning to end, any rule, direction, or idea be stated in varying 

ways, that is, in different ways, no emphasis thereon is intended by me 

and none must be inferred by you. For that reason you are not to single 

out any certain sentence or any individual point or instruction and ignore 

the others but you are to consider all the instructions as a whole and to regard 

each in the light of all the others. 

Now, ladies and gentlemen of the jury, I want you to take this 

matter and consider it deliberately in the light of the instructions which I 

have given you, using the same ordinary common sense and ordinary 

intelligence which you would employ in determining any other important 
matter that you have occasion to decide in the course of your everyday 

life. | 

The Court has read the indictment and explained it to you, the 
offense with which the defendant is charged and also the includable offense. 

Your verdict, ladies and gentlemen of the jury, may be either one 
of four possible verdicts as follows. To repeat, your verdict may be either 
one of four possible verdicts as follows: 
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300 You may find the defendant either (1.) guilty of murder in the 
second degree, or (2.) guilty of manslaughter, or (3.) not guilty by reason 
of insanity, or (4.) not guilty. And, as you, of course, know, your verdict 
must be by unanimous vote. 

Before commencing your deliberations you will choose one of your 
number foreman. When you shall have arrived at a verdict, notify the 
marshal, whereupon you will be escorted back to the courtroom to return 
your verdict. 

Now, before the Court excuses the alternate jurors and before you 
retire to deliberate, the Court will ask you to please remain in your seats 
in order that the Court may afford counsel on both sides, or on either side, 
an opportunity, if they desire to do so, to approach the bench. 

Do counsel on either side wish to approach the bench? 

MR. LAUGHLIN: . Yes, Your Honor. 

THE COURT: You may do so. 

(AT THE BENCH:) 

MR. LAUGHLIN: Your Honor, I think I have to renew again all 
motions previously made and then I think Your Honor has covered it well. 
The only suggestion I would make in Your Hmor's instructions, where you 
told them to consider the evidence in the light of the definitions that you 
had given, that if they came to the conclusion that it was excusable homicide 
and therefore not unlawful, the verdict must be not guilty. 

The request I would make is that you add to that, "or if you have a 

301 reasonable doubt about this, you must give the benefit of that doubt 
to the defendant and acquit. " 

THE COURT: Well now, Mr. Laughlin, I told the jury they may 
consider all the instructions as a whole. I think I have instructed the jury 
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very carefully, as I always try to do, on reasonable doubt and also on 
the burden of proof and the fact that the burden rests upon the Government 
to prove beyond a reasonable doubt. It seems to the Court that it might 
create some confusion if that instruction were pointed out. I don't believe 
it is necessary. I don't believe it is prejudicial, but you may make your 
point. The Court notes the request -- 
MR. LAUGHLIN: Very well, Your Honor. 
THE COURT: And the Court considers it and the court overrules 
the request, or refuses the request although counsel is given an exception 


although he doesn't need it under the law. 
MR. LAUGHLIN: I have no other exceptions, Your Honor. 
THE COURT: Very well. i 
MR. BLACKWELL: Just a moment. I have no exception to Your 

Honor's instructions. However, I would like to request the Court to inform 

the jury that if they need any exhibit, they will be available. | 


THE COURT: I did that during the course of the instructions. 
Just a moment, gentlemen. Of course the Court -- nobody -- has 


any notion about what a jury will do or how long it will take for them to 

302 deliberate. I think they'll go out to lunch right away and won't 
get back until 1:45. I just don't know when they will reach a verdict. I don't 
think any of us could know that but I would make this suggestion: 

I would ask that you maké yourselves available -- I wouldn't want 
you to be disturbed or upset your personal work but I would make the sug- 
gestion that you make yourselves available to return very promptly if you 
are called. | 

Now, it is the Court’s practice when the Court receives any request 
to amplify or explain or make any statement regarding an instruction or 
receives any request by a jury indicating some with that bears on the instruc- 
tions, to call counsel, to request counsel to come into chambers and the 
Court reads the request and counsel may make such point or record with 


respect thereto as they see fit. I would suggest that you be available. 
* * %* 


[Filed January 27, 1960] 
JUDGMENT AND COMMITMENT 

On this 22nd day of January, 1960, came the attorney for the 
government and the defendant appeared in person and by her Counsel, 
Albert J. Ahern, Jr., Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon her 
plea of not guilty and a verdict of guilty of the offense of 

SECOND DEGREE MURDER 

as charged) and the court having asked the defendant whether she 
has anything to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of 

Three (3) Years to Twenty (20) Years. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ Charles F. McLaughlin 
United States District Judge 


129 


NOTICE OF APPEAL 
[Filed January 22, 1960] 


Name and address of appellant - Addie Mae Rose 
3925 17th. Place, N. E. 
. Name and address of appellant's attorney 
James J. Laughlin and Albert J.. Ahern, Jr. 
. Offense 
Murder in Second Degree. 
. Concise statement of judgment or order, giving date, and any sentence 
Jan. 22, 1960 - 3-20 years penitentiary. | 
Name of institution where now confined, if not on bail 


I, the above-named appellant, hereby appeal to the United States 


Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. : 


January 22, 1960. /s/ Addie Mae Rose 
Appellant 


/s/ James J: Laughlin 
Attorney for Appellant. 
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No. 15575 
QUESTIONS PRESENTED 
| In the opinion of the appellee the following questions are 
presented: 
| 1. Whether the Court erred in submitting the case to the 
jury? 

2. Whether the conflict in the testimony was sufficient to 
require a determination of appellant’s sanity by the trier of 
the facts? ° 

3. Whether the prosecutor’s cross-examination of appellant 
8 well as his final argument to the jury were prejudicial where 
appellant made no objection on this ground? 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


- No. 15575 


Appr Mas Ross, APPELLANT 
v. 


Unrrep Sratres or AMERICA, APPELLEE 


APPHAL FROM THB UNITED STATES DISTRICT COURT FOR THE 
DISTRIOT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On October 5, 1959, there was filed in District Court an 
indictment charging appellant with a violation of 22 D.C.C. 
$2403. Appellant entered a plea of not guilty on October 9, 
1959. A trial by jury was had and on December 17, 1959, 
appellant was found guilty as charged. By judgment filed 
January 27, 1960, appellant was sentenced to imprisonment 
for a term of three (3) to twenty (20) years. This appeal 
followed. 

The trial 


Richard L. Welton, a Deputy Coroner of the District of 
Columbia, testified that he performed an autopsy on one Carol 
Jean Jefferson. The deceased’s death was caused by shock due 
to hemorrhage from a gunshot wound to the right shoulder 
(Tr: 6). : 

William R. Archie, testified that on September 10, 1959, at 
approximately 9:30 P.M. his attention was attracted by a noise 


(1) 


2 


(Tr. 24). This was in the vicinity of 17th and C Streets, 
Northeast. He saw a lady fall from a car. He followed the 
car, noted its license number, and reported what he had seen 
to a police officer at Sth and C Streets (Tr. 24-25). 

Raymond L. Rose, appellant’s son, testified that during the 
evening of September 10, 1959, he drove appellant to the three 
hundred block of 18th Street~(Tr. 37). While the witness 
parked the car, appellant got out and walked west on C Street 
(Tr. 40). Subsequently, the witness saw appellant at the cor- 
ner of 18th and C Streets (Tr. 41). Appellant stated that 
she had lost her pocketbook and asked the witness to find it. 
The witness then drove appellant to 19th Street and Benning 
Road where she entered a taxi (Tr. 42). The witness went 
home and appellant arrived shortly after (Tr. 43). There- 
after, the witness saw appellant taken into custody by the 
police (Tr.44).  * 

Preston L. Rose, appellant’s husband, testified that he met 
the deceased on September 10, 1959; at approximately 9 P.M., 
at 19th Street and Maryland Avenue. The deceased and the 
witness then proceeded to the vicinity of 17th and C Streets 
where the witness parked his-car (Tr. 51). At this moment, 
appellant approached the car and attempted to enter it (Tr. 
51). ‘The deceased said, “Oh, No.” The witness started the 
motor and as he “pulled off” a gun discharged (Tr. 51). When 
he reached 17th Street, the deceased stated, “She shot me.” 
The bullet had also hit. the witness (Tr. 52). The witness 
then drove to the hospital. The witness testified that he had 

owned a Colt revolver (Tr. 53) but that it had been lost about 
four years prior (Tr. 54). After the shooting, appellant ad- 
vised the witness that the pistol had been in a closet at their 
home during that time (Tr. 55). 

Richard F. Flynn, a Metropolitan Police detective, testified 
that he and Detective Martin placed appellant under arrest on 
September 10, 1959, at 10:20 P.M. (Tr. 97). This was at 
3925 17th Place, Northeast (Tr. 97). “Immediately prior to 
the arrest, the witness heard an object strike a nearby garbage 
pail (Tr. 98). Following the arrest, the witness recovered 
a pistol near the garbage pail (Tr. 98). En route to head- 
quarters, appellant stated that she took the gun to “scare” 
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the deceased (Tr. 121). She stated that she did not intend to 
shoot anyone. 

Harry A. Pizton, a Metropolitan Police detective, testified 
that on September 10, 1959, he questioned appellant concern- 
ing the death of Carol Jean Jefferson (Tr. 134). Appellant 
stated that on the evening of September 10, 1959, she noted 
that her husband had left their home and taken the “new 
car” (Tr. 136). She asked her son Raymond to drive her to 
their apartment building. Before leaving, she removed a pis- 
tol from a closet. Upon approaching 17th Place and C Street, 
she saw her husband’s car. Her husband and a female were 
seated in the car. She approached the car and. proceeded to 
get in. At this time, her husband drove off and she was 
dragged about one block (Tr. 136). She stated that the gun 
“must” have discharged while she was being dragged (Tr. 137). 
Upon cross-examination, appellant stated “she was going to 
show this woman the gun and tell her if she didn’t stay away 
from her husband she was going to use it” (Tr. 145). 

Thereafter, the Government rested its case. A motion for 
judgment of acquittal was then made by appellant (Tr. 163). 
The motion was denied after argument by counsel. 

Addie Mae Rose, the appellant, testified that on September 
10, 1959, her husband left their home (Tr. 111). Shortly 
thereafter, the deceased called on the telephone and inquired 
whether Preston L. Rose was at home (Tr. 111). Following 
this call, appellant decided to “scare” the deceased with a gun 
(Tr. 116). She asked her son to drive her to 321 18th Street, 
Northeast (Tr. 117-118). Appellant removed 2 pistol from 
her closet and placed it in her handbag (Tr. 122). She and 
her son drove to the vicinity of 321 18th Street where she saw 
her husband in his car (Tr. 128). He was accompanied by a 
female. Thereafter, he parked the car and appellant ap- 
proached it (Tr. 130). As she did this, her husband saw her 
‘and started the motor (Tr. 133). Appellant “fell off the car” 
and was dragged “a half a block” (Tr. 134). Appellant stated 
that she removed the pistol from her handbag before she 
reached the car (Tr. 134). After falling from the car, appel- 
lant recovered the pistol in the street (Tr. 136). -She then 
entered the car driven by her son and started home (Tr. 138- 
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_189). While en route, she left her son’s car and entered a 
taxi (Tr. 140). When she reached her home, two men called 
to her (Tr. 141). Appellant went to the back of her home 
where she was arrested. She was then taken to headquarters 
where she made a statement (Tr. 142-145). Upon cross-ex- 
amination, appellant testified that when she saw her husband’s 
car she told her son to “go on home” (Tr. 196). She then 
walked to her husband’s car which was then parked (Tr. 198). 
She was unable to hear the conversation between her husband 
and the deceased (Tr. 199). Appellant removed the pistol 
from her handbag to “frighten” the deceased (Tr. 202). The 
gun discharged when appellant fell (Tr. 202). Appellant was 
unable to explain how her handbag got into her husband’s car 
at the time of the shooting (Tr. 214). She admitted that upon 
arriving home, she “dropped” the pistol next to a trash can 
(Tr. 216). 

Michael M. Miller, a medical doctor specializing in psychia- 
try, testified that he examined the appellant on December 11, 
1959, which was three months after the alleged crime was 
committed (Tr. 24). In response to a question as to whether 
appellant could distinguish right from wrong at the time the 
shooting took place, the witness replied that “this is very diffi- 
cult to say” (Tr. 19). He testified that appellant was in an 
“aeute agitated state” and “could not exercise reason or deter- 
mine right from wrong that quickly or adhere to the right * * * 
because of this overwhelming emotion and disturbance within 
‘her” (Tr. 20-21). The witness testified that appellant’s state 
was not a “mental illness” but “a kind of extreme emotional 
reaction” (Tr. 21). Upon cross-examination, he stated that 
he believed he gave appellant a “pretty thorough examination” 
during the two hours he saw her (Tr. 28). He testified that 
some psychiatrists refuse to acknowledge “the temporary in- 
Banity concept” (Tr. 40). He admitted that if the premise 
was wrong his conclusion as to appellant’s condition could be 
wrong (Tr. 42). The witness stated that he belongs to “the 
school of psychiatry” which believes “that people who commit 
serious crimes are mentally disturbed” (Tr. 45). 

Charles.Harry Epps, Jr., a physician of medicine stationed 
at the District of Columbia General Hospital, treated appel- 
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lant for hemothosis of the right knee on September 11 and 12, 
1959 (Tr. 61-62). The witness also read into the record a 
psychiatric evaluation made of the appellant by Dr. Angelo 
D’Agostino, a resident in the Psychiatrie Section. of District 
of Columbia General Hospital (Tr. 64). This examination 
was made on September 11, 1959 (Tr. 251). In pertinent part, 
the report was as follows: 


Called:to see patient in regard to evaluation of mental 
status. * * * 

Patient is in moderate distress from the knee injury 
but does not complain unless questioned. She appears 
very well oriented as to time and place and is in good 
contact with her surroundings. 

On superficial I.Q. interrogation appears to be of ade- 
quate normal level. * * * 

There is no history of previous nervous breakdown 
or hospitalization for mental disorder. There was no 
admittance of auditory, visual or tactile hallucinations, 
no paranoid delusions are elicited. 

Her speech is coherent. There is no pressure or flight 
of ideas. Affect and thought content are appropriate 
and adequate under the circumstances. : 

Impression: Depressed state due to situation of reac- 
tion. 

The witness also stated that appellant had a superficial abra- 
sion on the right shoulder on September 11, 1959 (Tr. 66). 
Thereafter the defense rested (Tr. 236). The prosecutor 
then called as a witness Dr. Gerhard J. Gordon, Clinical Direc- 
tor in the Psychiatric Section of the District of Columbia 
General Hospital (Tr. 236). Dr. Gordon testified that he was 
unable to form an opinion as to appellant’s sanity at the time 
the crime was committed (Tr. 242). He stated that if appel- 
lant “endured a considerable amount of stress which has been 
mounting and if there is a climax reaching a degree of dissocia- 
tion * * * because of the emotional turmoil in her, she might 
have become confused and not known what she was doing, 
and as a fact might not recall what has been going on, now if 
that happened, then one might possibly have to admit that 
558606—60—2 
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she was in a state amounting to insanity but if it didn’t occur, 
then no one can tell” (Tr. 242-243). He further testified that 
if appellant “was actually reaching the state of confusion at 
that time, then the possibility does exist that she was tempo- 
rarily insane. If she acted rationally at all times and knew 
what she was doing, that would be a different matter, of 
course” (Tr. 245). 

Thereafter, the prosecution and defense rested (Tr. 264). 
The Court instructed the jury (Tr. 279-300). A verdict of 
guilty as charged was returned. 


STATUTES INVOLVED 
Title 22, District of Columbia Code, $ 2403 provides: 
MURDER IN SECOND DEGREE 


Whoever with malice aforethought, except as provided 
in sections 22-2401, 22-2402, kills another, is guilty of 
murder in the second degree. 


Title 22, District of Columbia Code, § 3204 provides: 


CARRYING CONCEALED WEAPONS 


No person shall within the District of Columbia carry 
either openly or concealed on or about his person, except 
in his dwelling house or place of business or on other 
land possessed by him, a pistol, without a license there~ 
for issued as hereinafter provided, or any deadly or dan- 
gerous weapon capable of being so conceaeled. 


SUMMARY OF ARGUMENT 
I 


The record discloses that the deceased died as a result of a 
gunshot wound. It was never denied that the bullet was fired 
from @ gun held by appellant. On the evening in question, ap- 
pellant armed herself with a loaded pistol and went out to look 
for her husband and his supposed paramour. Appellant’s 
stated purpose was to scare the deceased. Upon seeing her 
husband, appellant removed the gun from her pocketbook and 
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approached his car. As appellant entered the car, the gun dis- 
charged killing the deceased. Although the record does not 
clearly show how the gun was discharged, it is clear that ample 
evidence was introduced to justify a jury finding that malice 
aforethought did exist. The District Court properly sub- 
mitted the case to the-jury and their verdict is amply sup- 
ported by the record. 
aa 


When there is some evidence of insanity before the trial 
court, the sanity of a defendant at the time of the offense 
becomes an element of the crime requiring the Government to 
prove his sanity beyond reasonable doubt. During the trial 
and in his appeal, appellant relies mainly on the testimony 
of a psychiatrist who examined appellant once for two hours 
some three months after the crime. The testimony of this 
doctor was equivocal and conflicting. The Government called 
@ psychiatrist who never examined appellant but who ex- 
plained the possibility that appellant did not know what she 
was doing at the time of the shooting. There was also received 
in evidence a certain “psychiatric evaluation” of appellant 


made by a psychiatrist one day after the shooting. Likewise, 
appellant testified during the trial and demonstrated a clear 
and precise recollection of the events preceding and following 
the shooting. Here, the record presented a question of ap- 
pellant’s mental capacity at the time of the shooting which 
was properly left to the jury for determination. 


III 


The prosecutor did not exceed the bounds of propriety in 
his cross-examination of appellant or in his closing argument 
to the jury. The cross-examination complained of was proper 
andrelevant. Likewise, the prosecutor’s closing argument was 
not prejudicial. Failure of defense counsel to object is indica- 
tive thereof. In addition, proper instructions from the Court 
fully protected appellant’s rights obviating plain error. In 
any event, the exceptional circumstances necessary to reversal 
for plain error are absent from the record. 


I 


The District Court did not err in denying appellant's motion 
for judgment of acquittal 


Appellant argues (Br. 5) that “the record in this case both 
after the Government had completed their case and the ap- 
pellant had completed her case established beyond peradven- 
ture of a doubt that the shooting in question was accidental 
and as such it was incumbent upon the court to have granted 
@ judgment of acquittal or in any event to have withdrawn 
from the jury’s consideration a verdict of second degree 
murder.” 

The record discloses that the deceased died of a gunshot 
wound (Tr. 6). During the trial, it was never denied that 
the bullet was fired from a gun held by appellant. Indeed, it 
is clear beyond all peradventure of doubt that this bullet came 
from appellant’s gun (Tr. 51). And appellant admitted the 
shooting to the police following her arrest (Tr. 121, 137). 

Murder in the second degree is defined by statute as “Who- 
ever with malice aforethought, * * * kills another* * *.” 22 
D.C.C. § 2403. It was, therefore, necessary that the Govern- 
ment prove that appellant killed the deceased while possessing 
the prerequisite malice aforethought. On the evening in ques- 
tion, appellant armed herself with a loaded pistol and: went 
out into the community to search for her husband and his 
supposed paramour. This act in and of itself was unlawful. 
22 D.C.C. § 3204. Appellant’s purpose in doing this “was to 
show this woman [the deceased] the gun and tell her if she 
didn’t stay away from her husband she was going to use it” 
(Tr. 145). And appellant herself testified that she took the 
gun to “scare” her (Tr. 116). Upon seeing her husband and 
the deceased together in his car, appellant got out of the car 
she was in and walked to her husband’s car. It is indisputable 
that appellant removed the gun from her pocketbook and had 
it in her hand when she reached the car (Tr. 134). 
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In Liggins v. United States, 54 App. D.C. 302, 297 F. 881 
(1924), this Court stated: 


What is malice aforethought has been the subject of 
judicial attention and definition in a great number of 
cases unnecessary to cite. Every person is presumed to 
intend the natural and probable consequences of his 
own act, and the use of a dangerous weapon, resulting 
in a homicide, by one having no right to use the weapon, 
and in the absence of mitigating facts when he did use 
it, is always regarded as evidence of malice afore- 
thought. 


And see Marcus v. United States, 66 App. D.C. 298, 86 F. 2d 
854 (1936). Legal malice does not necessarily mean a mali- 
cious or malevolent purpose or personal hatred or hostility 
toward the deceased. “It is a state of mind which shows a 
heart unmindful of social duty and fatally bent on mis- 
chief * * *.” United States v. Edmonds, 63 F. Supp. 968 
(D.C.D.C. 1946). Here, it is clear that ample evidence was 
introduced to justify a jury finding that malice aforethought 
did exist. Cf. Lee v. United States, 72 U.S. App. D.C. 147, 
112 F. 2d 46 (1940). And the fact that the killing may have 
been accidental or unintentional still constitutes second degree 
murder as long as it is accompanied by malice. Lee v. United 
States, supra. 

The rule “is that a trial judge, in passing upon a motion for 
directed verdict of acquittal, must determine whether upon 
the evidence, giving full play to the right of the jury to de- 
termine credibility, weigh the evidence, and draw justifiable 
inferences of fact, a reasonable mind might fairly conclude 
guilt beyond a reasonable doubt.” If he concludes that either 
@ reasonable doubt or no reasonable doubt, is fairly possible, 
he must let the jury decide the matter. Curley v. United 
States, 81 U.S. App. D.C. 389, 160 F. 2d 229 (1947). Here, 
the evidence presented a question requiring a determination by 
the jury. The District Court properly submitted the case to 
the jury. 
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The verdict of the jury must be sustained if there is sub- 
stantial evidence, taking the view most favorable to the Gov- 
ernment. Glasser .v. United States, 314 U.S. 60, 80 (1942). 
Here, the jury declined to find appellant guilty of the lesser 
offense of manslaughter. Their verdict is amply supported by 
the record. 

I 


Ample evidence warranted submission of appellant’s sanity 
; to the jury 


Appellant argues (Br. 7) that the District Court committed 
reversible error when it failed to grant “a judgment of acquit- 
tal by reason of insanity when the uncontradicted testimony 
in the record showed that the appellant was temporarily in- 
sane at the time of the shooting.” 

It is clear that when there is some evidence of insanity be- 
fore the trial court, the sanity of the defendant at the time of 
the offense becomes an element of the crime requiring the 
Government to prove his sanity beyond a reasonable doubt. 
United States v. Davis, 160 U.S. 469 (1895). And “each case 
must be decided upon its own facts. No uniform principle 
is available to lead to like appraisal of different factual situa- 
tions.” Douglas v. United States, 99 U.S. App. D.C. 282, 239 
F. 2d 52 (1956). The sufficiency of evidence for submission to 
the jury must be decided from the testimony on both sides, 
and the trier of facts must consider “the whole evidence”. 
Durham v. United States, 94 U.S. App. D.C. 228, 214 F. 2d 
862 (1954). In Bradley v. United States, 102 U.S. App. D.C. 
17, 249 F. 2d 922 (1957), this Court stated: 


To remove a case from the jury’s consideration, the 
judge must be able to say that reasonable men must 
necessarily possess a reasonable doubt as to the defend- 
ant’s sanity, i.e., that they could not reasonably reach 
any conclusion except that the prosecution has failed 
to sustain its burden of proving beyond a reasonable 
doubt that the accused “was capable in law of commit- 
ting the crime.” [Footnotes omitted.] 


Here, the District Court did not err in submitting the issue 
of appellant’s criminal responsibility for her crime to the jury. 


11 


During the trial and in this appeal appellant relies mainly 
on the testimony of Doctor Michael M. Miller. Dr. Miller 
examined appellant on December 11, 1959, for a period of two 
and a half hours (Tr. 14, 25). This was the only time the 
Doctor saw appellant (Tr. 25) and this was approximately 
three months after the commission of the crime. At the outset 
of his testimony and ih response to a question by counsel as to 
whether appellant was able to distinguish right from wrong at 
the time of the offense, Doctor Miller stated, “This is very diffi- 
cult to say” (Tr. 19). This Court has recognized that “presum- 
ably the less time that elapses between the act and the 
psychiatric examination, the more accurate will be the medical 
opinion.” Blunt v. United States, 100 U.S. App. D.C. 266, 244 
F. 2d 355 (f.n. 23) (1957). Here, Doctor Miller examined 
appellant only once for some two hours approximately three 
months after the event. In view of these facts, the value of 
this testimony was questionable. Indeed, he pointed out the 
difficulty himself of formulating an opinion as to whether ap- 
pellant could distinguish right from wrong at the time of the 
crime. 

Not only was his testimony equivocal but it was in and of 
itself conflicting. During his testimony, he stated that at the 
time of the shooting appellant’s “ability to adhere to the right 
can be seriously questioned” (Tr. 19), that she was “somewhat 
irrational at that point and seems to have somewhat amnesia” 
(Tr. 19), and that she could not “determine right from wrong 
that quickly” (Tr. 21). This resulted from what he described 
as ari “acute agitated state” (Tr. 20). Later, Doctor Miller 
testified that appellant “could not act rationally and distin- 
guish right from wrong at that point nor adhere to the right 
during that state” (Tr. 22). This latter statement, conflicting 
with his prior testimony, “loses its significance.” Cf. Jones v. 
United States, No. 15187 (D.C. Cir. 1960). 

During cross-examination, Doctor Miller admitted that his 
examination of appellant was only a “pretty thorough exami- 
nation * * * because after all, two and a half hours, there is 
a limit to what one can do” (Tr. 29). Likewise, he was very 
equivocal in response to a question as to whether he was “hand- 
icapped” by the fact that his examination took place several 
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months after the shooting (Tr. 29). He stated that during 
the interview appellant “had no clear picture of what tran- 
spired” (Tr. 30, 37-40). Butappellant testified during the trial 
in detail and at great length concerning the events of Septem- 
ber 10, 1959 (Tr. 103-145). These factors must have reduced 
the effect of Doctor Miller’s testimony in the eyes of the jury.” 

The Government called Doctor Gerhard J. Gordon, Clinical 
Director in the Psychiatric Section of the District of Colum- 
bia General Hospital (Tr. 236). Doctor Gordon had never 
examined appellant and was unable to form an opinion from 
a hypothetical question as to appellant’s sanity (Tr. 242). He 
did, however, testify as follows (Tr. 242-245) : 

* * © We have to know how stressful the situation 
was to the particular individual and how she reacted at 
any time to the situation, and whether the emotional 
reactions involved amounted to a condition come close 
to insanity or not. 

I believe that that has been afoot. 

Now, if by any chance, this woman has endured a con- 
siderable amount of stress which has been mounting 
and if there is a climax reaching a degree of disassocia- 
tion, then I believe it could have happened, but of 
course, I could not say whether it did occur or whether 
it didn’t. 

Now, the disassociation means in this instance that 
the—because of the emotional turmoil in her, she might 
have become confused and not know what she was 
doing, and as a fact might not recall what has been going 
on now, if that happened, then one might possibly have 
to admit that she was in a state amounting to insanity 
but if it didn’t occur, then no one can tell. 


Later in response to a question concerning the agitation de- 
scribed by Doctor Miller, he stated (Tr. 244): 

* * © Now it dependson what agitation wasit. Was 

it a reasonable amount of agitation, was it an abnormal 


1 Likewise, it is clear that Doctor Miller made no effort to investigate or 
corroborate any of the information he received from appellant during the 
examination (Tr. 42). Nor did he consult with Doctor D’Agostino who 
examined appellant immediately after the shooting. 
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state of agitation, agitation might, of course, embrace 
a lot of things. If she was actually reaching the state 
of confusion at that time, then the possibility does exist 
that she was temporarily insane. If she acted ration- 
ally at all times and knew what she was doing, that 
would be a different matter of course. 


His responses on cross-examination likewise indicated that it 
“ig possible” that the activities of appellant’s husband built 
up in her mind year by year; that “it could happen” that she 
reached a point that “something drastic happened”; that “it 
could” lead to a mental disorder; and that leading to a mental 
disorder “it might have happened” that appellant at the time 
did not know what she was doing (Tr. 253-260). 

During the trial, appellant introduced into evidence a “psy- 
chiatric evaluation” of appellant made by Doctor Angelo 
D’Agostino, a resident in the Psychiatric Section of District of 
Columbia General Hospital (Tr. 64). This examination was 
on September 11, 1959, one day after the shooting (Tr. 251). 
The report states that at that time appellant was “well oriented 
as to time and place and is in good contact with her surround- 
ings.” A superficial I.Q. interrogation indicated that appel- 
lant was of “adequate normal level.” Appellant had no 
history of previous nervous breakdown or hospitalization for 
mental disorder. “There was no admittance of auditory, vis- 
ualor tactile hallucinations, no paranoid delusions are elicited.” 
Nor was there any “pressure or flight of ideas.” Doctor 
D’Agostino’s “impression” was that appellant was in a “de- 
pressed state” due to situation of reaction. 

During her testimony, appellant demonstrated a clear and 
precise recollection of the events both preceding and following 
the shooting. Detective Pixton, who interviewed appellant 
shortly after the shooting, stated that she spoke “very coher- 
ently” (Tr. 137). That she was rational and “knew what she 
was doing” is not only apparent from her actions on the night 
of September 10, 1959, but as well from the testimony of Ray- 
mond L. Rose who drove her to and from the scene of the 
shooting (Tr. 35-45). 

“The trial judge and the jury saw and heard the experts, 
observing the certainty or lack of certainty in their expressions 
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of opinion-and absorbing the whole atmosphere, demeanor, 
inflections, ete., of the giving of the testimony.” Martin v. 
United States, No. 15444 (D.C. Cir. 1960). In Bradley v. 
United States, supra, this Court said: 

Considering the testimony of the lay witnesses and 
the qualified if not equivocal nature of the psychiatric 
testimony, and allowing proper play to the right of the 
jury to draw justifiable inferences therefrom, we believe 
the jury could properly have concluded beyond @ rea- 
sonable doubt that the act was not the product of an 
existing mental derangement. The fact that a jury 
might have found the existence of such a doubt: does 
not justify the court’s directing an acquittal by reason 
of insanity. 

And so it was here. The question of appellant’s mental ca- 
pacity at the time of the crimes was properly left to the jury 
for determination. Cf. Martin v. United States, supra. Their 
verdict is amply supported by the record. 


it 


The conduct of the prosecutor did not exceed the bounds of 
propriety 


Appellant contends (Br. 10) that “prejudicial error was.com- 
mitted by the Government in its closing argument to the jury 
which compounded the prejudice * * * made when the As- 
sistant United States Attorney had examined appellant when 
she was on the witness stand.” While appellant did pose an 
objection to the prosecutor’s cross-examination now com- 
plained of, the objection was not based on the ground that it 
was prejudicial (Tr. 168). Nor was any objection made to the 
prosecutor's argument to the jury on any ground (Tr. 271- 
278). The record, then, is barren of any objections that the 
prosecutor’s cross-examination of appellant or his argument to 
the jury were prejudicial. The contention'that such prejudice 
did exist is an afterthought. 

Tt is axiomatic that in the absence of exceptional circum- 
stances, error may not be predicated on alleged improper re- 
marks of the prosecutor where the error was not preserved. 
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United States v. Socony-Vacuum Oil Co., 310 U.S. 150, 239 
(1940). For even in the face of objections, in order to require 
reversal, the language “must have been plainly unwarranted 
and clearly injurious.” Mellor v. United States, 160 F. 2d 
757, 765 (8th Cir. 1947), cert. denied, 332 US. 848. . That 
such plain error does not exist in the face of the strong evi- 
dence of guilt, is apparent from the fact that neither defense 
counsel objected during the trial to the alleged errors raised for 
the first time on appeal. 

Certainly, the prosecutor’s crogs-examination of appellant 
was proper and relevant. The questions propounded to ap- 
pellant concerning her husband’s testimony were obviously 
based on the fact that the prosecutor was “taken by surprise” 
at some of the husband’s testimony (Tr. 57). His original 
statement given to the police indicated that appellant fired the 
shot before he started to move his car and that appellant then 
“tried to hold on to the car but fell” (Tr. 60). ‘At the trial 
he changed his statement to the effect that “I heard a shot as 
I pulled off” (Tr. 62). Judging from the comment of the 
Court at the time, it is apparent that appellant’s husband was 
not co-operative witness for the prosecution (Tr. 61). This 
is also apparent from the husband’s uncalled for answer to @ 
question regarding appellant’s pocketbook in which he de- 
scribed the shooting as an accident (Tr. 55-56). The prose- 
cutor’s surprise at this statement is clear from the colloquy 
which followed (Tr. 56). The record also discloses that the 
husband told the prosecutor prior to the trial that he would 
not testify (Tr. 167). Previously, he had refused to testify 
at the coroner’s inquest (Tr. 167). For these reasons, there 
was indeed a basis for the questions propounded by the prose- 
cutor concerning a possible “agreement” by appellant and her 
husband concerning his testimony. In any event, these few 
questions do not amount to prejudicial error. 

It is clear that the language of the prosecutor in closing 
argument did not exceed the bounds of propriety. Con- 
cededly, the prosecutor did indicate to the. jury that he was 
a Baptist in discussing the testimony of appellant’s minister. 
But there is nothing in the argument that would mislead the 
jurors in their deliberation of the issues, nor in any other way 
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operate to the prejudice of the accused. In this instance it is 
fair to say that the jury would understand from the context 
that the comments represented merely advocacy rather than 
testimony. United States v. Battiato, 204 F. 2d 717 (7th Cir, 
1953). 

That the comments were not prejudicial is clear from the 
fact that no objection was made at the trial. Likewise, they 
were not of a character “in the context of the case as a whole” 
which would require reversal. See Accardo v. United States, 
102 U.S. App. D.C. 4, 249 F. 2d 519 (1957). Thus, appellant 
has failed in her “burden of showing essential unfairness * * * 
not as a matter of speculation but as a demonstrable reality.” 
Buchatter v. United States, 319 US. 427, 431 (1943). 


CONCLUSION 
Wherefore, it is respectfully submitted that the judgment 
of the District Court be affirmed. 


Otrver GascH, 

United States Attorney. 

Car. W. BELCHER, 

Donat S. Suara, 
Assistant United States Attorneys. 
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PETITION FOR REHEARING EN BANC 


Now comes the petitioner and moves this Court for an order granting 
a rehearing en banc. Petitioner feels that the decision of this Court rendered 
on October 13, 1960 is contrary to the prior decision of this Court in Douglas 
v. United States, 99 U. S. App. D. C. 232, 239 F. 2d 52, and that after 
further inspection of the record the Court in distinguishing the Douglas case 
may have improperly taken into consideration a document which while read 
into evidence was not properly received as substantive evidence on the question 
of insanity at the time of the offense. 

We feel that a further inspection of the record also establishes that 
the petitioner was deprived of a fair and impartial trial by the improper argu- 
ment of the Assistant United States Attorney to the jury which requires the 
review of the full court. 


Statement of the Case 


The petitioner adopts the Statement of the Case filed in the main 
brief with the following addition that there was received in evidence a report 
allegedly signed by a Dr. A. D'Agostino (J. A. 62 through 63) which purported 
to diagnose the mental condition of the petitioner after the alleged homicide, 
although the doctor was not produced nor subjected to cross-examination. 

This Court on October 13, 1960 rendered its opinion affirming the 
judgment of the court below and on November 7, 1960, extended the time within 
which to file rehearing en banc until November 14, 1960. 


L The opinion of this Court distinguishing the present case from its decision 
in Douglas v. United States, 99 U. S. App. D. C. 232, 239 F. 2d 52, is 
not justified on the record but what is more compelling, we feel the Court 
erred in taking into consideration a report which contained a hearsay 
diagnosis on the question of the sanity of the petitioner at the time of the 
crime and this hearsay report could be the only basis on which the Court 
could have decided as it did: On the testimony here, the issue was properly 
one for the jury, and we have concluded ‘that the result is rationally consis- 
tent with the evidence, measured by the required degree of proof. W 

In support of the petitioner's defense of insanity Dr. Michael 
Miller, psychiatrist, after being duly qualified, testified that EE petitioner 
was mentally ill at the time of the crime and that the crime was the product 
of or causally connected to her mental disease and that she could not dis- 
tinguish right from wrong. We call the Court's attention to the Record 21-22 
(J. A. 49): | 
"BY MR. LAUGHLIN: | 


Q. Well, and is that a mental illness, a mental disease 
ora mental impairment ? 


A. It is a mental impairment, temporary mental impair- 
ment. | 


Q. And is it your testimony that on account of that she 
could not distinguish right from wrong or if she could | 
distinguish right from wrong, she could not adhere to the 
right ? | 


Q. I felt that she could not act rationally and distinguish 
right from wrong at that point nor adhere to the right | 
during that state." 


After the petitioner rested, the Government, Secale that they 
must meet the burden of proving the petitioner sane beyond a reasonable 
doubt, called Dr. Gerhard J. Gordon and his testimony is set out at length 
at Pages 8 and 9 of Petitioner's brief. He did not rebut the testimony of 
Dr. Miller but in oral argument counsel was questioned about 4 report which 
was received in evidence while Dr. Epps was testifying in the cause. 
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The Court directed counsel's attention to the report which is set forth at 
Joint Appendix 61 through 63. The record reflects that while Dr. Charles 
Harry Epps, Jr. was testifying he read from a report which was purported 
to be a psychiatric evaluation made by a Dr. A. D'Agostino at the D. Cc. 
General Hospital after the petitioner had been treated for certain abrasions. 
It concluded with the following statement: 


‘'Therelis no history of previous nervous breakdown 
or hospitalization for mental disorder. There was no 
admittance of auditory, visual or tactile hallucinations, 
no paranoid delusions are elicited. Her speech is coherent. 
There is no pressure flight of ideas. Affect and thought 
content are appropriate and adequate under the circumstances. 


Impression: Depressed state due to situation of 
reaction. " 


We suggest that this report, even if given consideration as apparently 
the Court of Appeals did, is not probative testimony that the petitioner was of 
sound mind at the time of the offense. The best that can be said of this 
report is that it is a finding neither of insanity nor sanity. Therefore, this 
report if given the benefit of every inference did not raise a factual issue 
under this Court's decision in Douglas v. United States, supra, and 
Satterwhite v. United States, 105 U. S. App. D. C. 398, 267 F. 2d 675. 

This is so because neither this report nor the hypothetical question 
that was propounded to Dr. Gordon disputed the factual testimony that was 
given by Dr. Miller that at the time of the offense the petitioner could not 
distinguish right from wrong. Therefore, on the state of this record, the 
testimony of Dr. Miller stood unrebutted, uncontradicted and should have 
required the trial judge to direct a verdict of not guilty by reason of insanity. 

It is also apparent that the admission of this report in evidence, 
while proper to show that the petitioner was in a hospital and was treated, 
could not be received as substantive evidence as to her condition at that 
time since the impression and diagnosis of Dr. D'Agostino in the record 
would violate the ruling of this Court in New York Life Insurance Co. v. 
Taylor, 79 U. S. App. D. C. 66. In the Taylor case, under item6, an 


4 


attempt was made to introduce "Report of a psychiatrist showing a diagnosis 
| 
of 'psychoneurosis, hysteria, conversion type’. " 


The Court in rejecting the admission of such a report under the 
Federal Shop Book Rule and citing the decision of the Supreme Court in 
| 


Palmer v. Hoffman, 318 U. S. 109, stated: 


"A literal reading of the above statute would make the 
records in this case admissible on the theory that the business 
of operating a hospital requires records of the histories of 
patients, reports of unsual conduct and also diagnoses by 
physicians. But the Supreme Court in Palmer v. Hoffman, has, 
we believe, limited the admission of records under the Federal 
Shop Book Rule statute to those which are trustworthy because 
they represent routine reflections of day-to-day operations. 
The opinion in that case holds that the statute is not one ‘which 
opens wide the door to avoidance of cross-examination. ' W 


We say, therefore, that the apparent reliance of the Court of 
Appeals on this report as creating a factual issue justifying submission 
to the jury is serious error since, number one, it is not probative of the 
petitioner's sanity and secondly, and what is more important, the report 
cannot properly be received as substantive evidence since Dr. D'Agostino 
was not called to the witness stand, was not subjected to cross-examination 
and the report would violate the principle announced in the Taylor case, 
supra, | 
The argument of the Assistant United States Attorney on the motives of 
the character witnesses who testified for the petitioner and the introduc- 
tion of the religious issue in his argument to the jury was so prejudicial 
as to require reversal. | 

In petitioner's case a character witness, a Baptist minister, was 
called and testified to the petitioner's good character. In his argument to 
the jury the Assistant United States Attorney made the following statement 
(J. A. 110 and 111): 


Now, as to character testimony; you weigh that 
testimony the same as you do any other testimony. Any~ 
body who's going to church can get a -- going toa | 
Baptist Church in this city -- and Ican say it loud because 
I was born in the Baptist Church and I intend to die there, 


and I mean no reflection on a Baptist church -- but she 
brought her minister here. She paid her dues. He 

would have come down here for any of his flock -- and I 
don't mean any disrespect for him in that respect because, 
after all, he is a minister of the gospel and is out to save 
souls and he'll never concede that it's too late. There is 
always hope to save a soul. So even if a member of his 
flock strayed from the path, he came down to help her." 


The argument in this case was unfair and prejudicial and violated 
the spirit of the Supreme Court's ruling in Berger v. United States, 295 
U. S. 78, which set the standards that prosecuting attorneys must abide 
by in prosecuting persons accused of crime. While a prosecuting attorney 
may strike fair blows he may strike foul ones. In this case the petitioner's 
counsel was put in a dilemma by this argument. If he rose to his feet and 


objected he could well have emphasized the prejudice which was reaped by 
these remarks. We think the language of this Court in McFarland v. 
United States, 80 U. S. App. D. C. 196, is applicable where this Court 


said: 

"Tt is often said and often forgotten that the 
duty of a prosecuting attorney is not to convict de- 
fendants but to try them fairly. Absolute fairness is 
a counsel of perfection. But the prosecutor should 
hold himself to the highest practicable standard of 
fairness. In this case he failed to do so." 


The question of the Assistant United States Attorney's religion as 
to whether he was a Baptist, as to whether a Baptist minister would come 
down to testify for one'of his flock and certify to his good character just 
because he was a member of his flock is not warranted by the evidence and 
in effect destroyed the affect of the character testimony introduced by the 
petitioner. We feel the argument transcended the bounds of fairness and 
that the petitioner was denied due process of law in the conviction that 
followed. 


CONCLUSION 


| 
We feel an analysis of the record in this case clearly establishes 
that if Douglas v. United States, Supra, is to be left unimpaired the trial 
judge was obliged to direct a verdict of not guilty by reason of insanity. 
The hypothetical questions asked of Dr. Gordon and the hearsay report 
which was received in evidence did not create a factual issue that could 
ever justify a reasonable man in concluding beyond a reasonable ‘doubt 
that the petitioner was sane at the time of the alleged offense. This error, 


coupled with the objectionable argument of the Assistant United States 
Attorney, requires this Court to vacate its opinion heretofore entered and 


to reverse and remand the judgment of the court below. 
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